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NOTES OF THE WEEN 








Giving Notice 

When there is an appeal to quarter 
sessions from the decision of a magistrates’ 
court, the clerk of the peace is required, 
by s. 3 (1) of the Summary Jurisdiction 
(Appeals) Act, 1933, in due course to 
give notice to the appellant as to the 
date, time, and place fixed for the 
hearing of the appeal. Such notice may 
be sent by registered post to his last or 
usual place of abode. 


The effectiveness of a notice so sent 
was considered by the Court of Appeal 
in R. v. London Quarter Sessions Appeals 
Committee, ex parte Rossi (The Times, 
March 1), in which the Court allowed an 
appeal from an order of the Divisional 
Court, refusing a motion of certiorari to 
quash an order, made in the respondent’s 
absence at the county of London quarter 
sessions. A summons for an affiliation 
order had been dismissed by the magis- 
trate, and the woman appealed to quarter 
sessions. The respondent, Rossi, was 
informed by registered letter of the date 
for hearing the appeal, and he duly 
attended. The hearing was adjourned 
sine die. Later the clerk of the peace 
wrote to the respondent, Rossi, by 
registered letter, informing him of the 
date of the resumed hearing. The letter 
was returned to the court undelivered 
with the reason “no response.” This 
was handed to the chairman. The 
appeal was allowed and an affiliation 
order was made in the absence of the 
respondent to the appeal. 

Denning. L.J., observed that it was as 
important for the defendant to know the 
date of the adjourned hearing as the 
date of the original hearing. The word 
‘*hearing”’ in s. 3 (1) included “ hearings.” 
The clerk of the peace had acted on 
this basis by sending a second letter but 
the letter was returned unopened. It was 
a fundamental principle of our law that 
no one was to be found guilty or made 
liable by an order of any tribunal unless 
he had been given fair notice of the 
proceedings so as to enable him to appear 
and defend them. Rossi had not received 
notice of the date, time, and place of the 
hearing, and the order should be quashed. 


Morris, L.J., called attention to the 
words “* unless the contrary is proved ”’ in 
s. 26 of the Interpretation Act, 1889, 
which deals with sending documents by 
post, and said that in this instance the 


contrary was proved as the letter had 
not been delivered. 


Parker, L.J., observed that service by 
registered post was only a_ further 
method by which the clerk of the peace 
might give a notice which might be either 
written or oral. The notice was to be 
given so as to allow the party concerned 
to prepare for and attend the hearing. 


Adjournment sine die 


Adjournments sine die by magistrates’ 
courts have been expressly provided for 
by the Magistrates’ Courts Act, ss. 14 
and 46. Such adjournments were 
common long before the passing of that 
Act though there was no statutory 
authority for them. The Act provides 
that after such an adjournment the 
hearing shall not be resumed unless the 
court is satisfied that the parties have 
had adequate notice of the time and 
place of the further hearing. 


The definite requirement that the 
court must be satisfied that the parties 
have had adequate notice is plainer than 
a requirement to give or to serve notice, 
and difficulties should not arise in 
magistrates’ courts if magistrates satisfy 
themselves not only that a notice has 
been sent, but also that it must have 
reached the person to whom it was 
addressed. 


Damages for Assault 


At common law a person injured by a 
felony cannot bring a civil action against 
the felon to recover damages, unless he 
has first prosecuted the offender or is 
able to show that this was impossible. 
Although this does not apply to mis- 
demeanors, it is more usual to take 
criminal proceedings before civil if both 
are intended to be taken. 


It is not always realized by the general 
public that both civil and criminal 
remedies may, in general, be pursued. A 
recent example was the case of Webb v. 
Comer (The Times, March 6), in which 
the plaintiff was awarded £732 damages 
in respect of an assault. The defendant 
had been summarily convicted and fined 
for causing grievous bodily harm. 


If the assault had been less serious and 
had been dealt with as a summary 
offence under s. 42 of the Offences 
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Against the Person Act, 1861, the plaintiff 
would not have been able subsequently 
to bring a civil action, assuming that the 
defendant had paid the penalty or suffered 
imprisonment. This is by reason of the 
provisions of s. 45 of the Act. 


Maintenance Arrears: Suggested Time 
Limit 

There is no statutory limit upon the 
time within which a complaint may be 
made in respect of arrears due under an 
affiliation order or under an order 
similarly enforceable, Magistrates’ Courts 
Act, 1952, s. 74 (2). It sometimes happens 
therefore, that a magistrates’ court is 
asked to enforce a large sum which has 
accumulated over a period of years. In 
Pilcher v. Pilcher, (No. 2) [1956] 1 All 
E.R. 463, Lord Merriman, P., observed 
that as a matter of practice but not of 
law, courts which are asked to enforce 
orders of this sort, usually consider that 
there should be a time limit retro- 
spectively. The custom in the Divorce 
Division, said the President, is not to 
enforce arrears for more than a year 
backwards. 


This, and other observations made by 
the learned President, which dealt with 
principles that should govern the making 
and enforcement of maintenance orders, 
should be carefully studied for the 
guidance of magistrates and the clerks 
who advise them. 


Concurrent Jurisdiction In Matrimonial 
Cases 


Magistrates are rightly hesitant about 
dealing with cases between husband and 
wife when the High Court has dealt with 
matters between the parties or is about to 
do so. There is a certain amount of case 
law affording them some guidance, and 
it does not always follow that magistrates 
may not deal with some question of 
maintenance when the parties have 
already litigated in the High Court. 
The High Court, as a superior court, is 
obviously in a different position. 


The cases of Kilford v. Kilford [1947] 
2 All E.R. 381; 111 J.P. 495, and Pooley 
v. Pooley [1952] 1 All E.R. 395; 116 
J.P. 108, are cited as authorities for the 
proposition that if a wife who has a 
magistrates’ order for maintenance, and 
who obtains a decree in the High 
Court, wishes to obtain maintenance 
in the High Court, she must get the 
magistrates’ order discharged, the alter- 
native being to retain her rights under 
the magistrates’ order. In Ross v. Ross 


[1950] 1 All E.R. 654 also it was held 
that until the magistrates’ order is dis- 
charged, the High Court will not make 
any order for maintenance. 
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These cases must now be regarded in 
the light of what was said in the Court 
of Appeal in Russell v. Russell [1956] 1 
All E.R. 466. In the course of his judg- 
ment, Jenkins, L.J., referred to the cases 
of Kilford v. Kilford and Ross v. Ross 
and said: ‘These cases are directed 
merely to the proper practice to be 
followed and the most convenient course 
to be taken in cases where there are 
divorce proceedings after the justices 
have made an order for maintenance.” 
While agreeing that the two cases 
correctly stated the course which should 
usually be followed, he considered that 
in an exceptional case there would be no 
objection, as a matter of law, to the 
court supplementing the justices’ order 
by an order of its own. 


Condoned Adultery A Ground for Dis- 
charge of Maintenance Order 


The decision of the Divisional Court 
in Marczuk v. Marczuk [1955] 3 All E.R. 
758 ; 120J.P.64, was overruled by the Court 
of Appeal, Hodson, L.J., dissenting, on 
March 5. The Divisional Court had 
held that where a wife who had obtained 
a maintenance order subsequently 
committed adultery which was condoned 
by the husband, he was not entitled to 
the discharge of the maintenance order 
under s. 7 of the Summary Jurisdiction 
(Married Women) Act, 1895. Lord 
Merriman, P., and Barnard, J., held that 
the words “an act of adultery” in s. 7 
must be qualified as meaning an act of 
adultery on which the husband is entitled 
to rely. 


There was a difference of opinion in 
the Court of Appeal, Singleton and 
Romer, L.JJ., being in favour of allowing 
the appeal and Hodson, L.J., dissenting. 


In the course of his judgment, Single- 
ton, L.J., suggested that it might be the 
policy of the legislature to distinguish 
between adultery committed before any 
order was made and adultery committed 
after the making of an order. This 
need not lead to absurdity or hardship. 
A wife might be able to apply for another 
order, and her adultery which had been 
condoned would not then be a bar, 
although her right to hold an existing 
order went on proof of adultery. The 
word “adultery” in s. 7 should be read 
in its ordinary meaning. 

Romer, L.J., agreeing that the appeal 
should be allowed, expressed reluctance 
since he felt that this led to a result 
that was unexpected and inconvenient. 
He felt, however, that to introduce the 
suggested qualification of the word 
“adultery” in s. 7 would constitute 
an illicit departure from the field of 
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construction into the unauthorized fj 
of legislation. 

In his dissenting judgment Hodson, 
L.J., observed that when adultery yq 
condoned it was obliterated as if it ha 
never been, it had been blotted out so x 
to restore the offending party to the sam 
position which he or she occupigj 
before the offence was committed. Th, 
law of condonation had been recognize 
and acted upon as if it had been set oy 
in full in the statutes dealing wij, 
matrimonial relief, although the legis 
lature had not always thought it necessary 
to write out such law in full when th 
consequences of a matrimonial offeng 
had to be considered. The point my 
not have been finally decided since leay 
was given to appeal to the House of 
Lords. 


Something for Nothing 

Sentencing a young shepherd to 
imprisonment for stealing seven sheep, a 
Scottish sheriff said, according to 3 
newspaper report, that this was a bare. 
faced example of getting something for 
nothing, a canker which was eating into 
the vitals of the nation’s life. 


It is only too true that the tendency to 
get things without working or paying for 
them is to be seen all around us. Peopk 
steal who have ample means to pay for 
what they have stolen, and seem hardly 
ashamed of what they have done. It is 
not often that a court is faced with an 
offender who can truthfully tell a hard- 
luck story of poverty, unemployment and 
temptation. Lowered standards of 
honesty are at the root of the matter, and 
what the sheriff said is no more than the 
plain truth. 


Probation for Attempted Murder 


The reports of probation committee 
and probation officers show that there 
is an increasing use made of probation 
by Courts of Assize and quarter sessions, 
and also that medical and other reports 
are being called for by these courts. 


Recently at the Bristol Assizes a man 
was put on probation after pleading 
guilty to attempting to murder his wile 
by strangulation. He was said to have aa 
hallucination about his wife. 


The learned Judge told the prisoner he 
had very nearly had to face the most 
serious charge known to the law, but a 
medical report had shown that the crime 
was due to the prisoner’s mental cond 
tion, otherwise he would have had 4 
long sentence. The Judge was also satisfied 
that there was a good prospect of 4 
cure. 
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jn making a probation order placing 
jim under supervision for three years, 
the Judge imposed requirements that the 
gan should become a voluntary patient 
ig a mental hospital, should afterwards 
jve with his sister at a distance from his 
jome, and should not see his wife during 
ihe period. He was also told that if he 
committed a further offence or failed to 
comply with the requirements he would 
ie brought up and sentenced for the 
attempted murder. 

We see in this case two points for 
justices to note. First, it is important to 
obtain medical reports, when they may 
te of assistance, as provided for by s. 26 
ofthe Magistrates’ Courts Act. Secondly, 
the gravity of the very nature of the 
charge, though a most relevant considera- 
tion in determining how to deal with an 
ofender, need not, in exceptional 
circumstances, stand in the way of the 
making of a probation order. In such 
cases it is Obviously desirable to make 
lain to the offender how serious will be 
the result of any failure on probation. 


Juvenile Witnesses and Publicity 
The press usually shows kindly 
reticence about the names and addresses 


of child witnesses in cases of an indecent 
nature, but occasional exceptions occur 
which are likely to cause distress to the 
children and their parents. In the 
jwenile court, the general prohibition 
contained in s. 49 of the Children and 
Young Persons Act, 1933, provides for 
secrecy about names and addresses and 
other particulars, but this section does 
not apply to other courts. 


The General Council of the Press, which: 


is an influential body that seeks to 
preserve high standards in journalism, 
has made representations to the Home 
Office, as the result of which the Secretary 
of State has issued a circular to clerks to 
justices, dated February 14. In it atten- 
tion is called to s. 39 of the Act, which 
confers power on any court to prohibit, 
inthe type of case that involves indecency 
of immorality, the publication in any 
newspaper of names or other particulars 
of identity of any child or young person 
who is a victim of the offence or a 
witness in the proceedings. 

The Press Council considers that this 
power is not exercised as often as it 
might be because the attention of the 
court is not called to it at the outset. 
The Secretary of State accordingly 
Suggests that in all cases to which s. 39 
applies, the clerk should inform the 
court at the beginning of the proceedings 
that a child or young person is concerned, 
and remind the court of its powers. The 
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police have been asked to let the clerk 
know in advance when the child or young 
person is to be called as a witness. 


The letter also suggests that when 
such a case is committed for trial, the 
clerk, when forwarding the depositions, 
should enclose a statement showing that 
the attention of the examining justices 
had been drawn to the provisions of 
s. 39 and that they did or did not give a 
direction prohibiting publication. 


With regard to appeals to quarter 
sessions, it is proposed that where the 
police are the respondents they should 
inform the appeal committee or the 
court of quarter sessions at the beginning 
of the hearing whether a direction under 
s. 39 was given in the proceedings before 
the magistrates’ court. 


We have no doubt that clerks to 
justices and police officers will gladly 
co-operate in this matter, and that the 
courts will make full and proper use of 
their powers under s. 39 in the interests 
of children who may have been victims 
of offences that have already caused 
them unhappiness, or who may have 
been unwilling witnesses of disgusting 
conduct. 


Legal Aid and Advice 


Rather over_a year ago, at 119 J.P.N. 
17, we analysed the position as it then 
stood, under the Legal Aid and Advice 
Act, 1949. The extension of assistance 
under the Act to parties engaged in 
county court proceedings will bring 
fresh problems, and, it may be, fresh 
criticism from the bench and from the 
press. Some newspapers have suggested 
that professional opposition from the 
bar was responsible for delay in applying 
the Act to county court proceedings. 
We doubt whether this is so; whatever 
hesitation there may have been, the 
system of legal aid can be made to work 
in the county court, no less than in the 
High Court, and will work to the ad- 
vantage of the bar. Probably the most 
serious problem in relation to the Act 
is to find some safeguard for the success- 
ful party who has not received aid under 
the Act. At present, a person without 
financial resources can take proceedings 
which formerly he could not have taken, 
but it may be that the proceedings fail, 
and the problem then arises of re- 
imbursing the other party. Is it right and 
proper that that other party shall not 
be re-imbursed for the costs he has been 
obliged to incur, by reason of action 
taken against him at the public expense ? 
He may be in a position not much better 
than that of the person who has received 
assistance under the Act, and it may be 
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a great hardship if he is unable to obtain 
his costs. Lord Schuster, who knows 
more than most people about the 
inception of the Act, deals with some of 
these matters in a letter to The Times of 
February 22, mentioning specially the 
case where both parties receive legal aid. 
He seems satisfied that the present 
machinery affords reasonable safeguards, 
but if further provision was made under 
the Act for relieving the burden on a 
successful party who cannot recover 
costs which he would recover from an 
ordinary litigant, ought there to be some 
added scrutiny on behalf of the taxpayer 
of the amount of costs which he incurs ? 
A good deal of thought is being given to 
these problems, but the ideally satis- 
factory solution does not seem to have 
emerged. Lord Schuster draws the moral 
that the unaided party had better seek a 
compromise. This may be practical 
good sense, but it hardly seems to be 
what the Act intended. 


Taste to Order 


When discussing the reform of local 
government, we pressed that reform 
should wherever possible follow the line 
of allowing small local authorities the 
widest opportunities for action. One 
instance we gave, where we thought 
modern legislation had gone wrong, was 
by entrusting all planning functions 
(outside a county borough) to the 
council of the county. It is true that by 
delegation the county council can allow 
the council of a borough or urban or 
rural district to exercise some of these 
functions on its behalf, but this is not the 
same thing as exercising functions as of 
right. We agreed that there were major 
planning functions which should be 
exercised by county councils, and even 
said that for some of these the county 
is itself too small a unit. But for such 
everyday matters as giving planning 
permission to an individual owner we 
still think the ordinary local authority, 
which, even now, is allowed by Parlia- 
ment to pass his plans for purposes of the 
Public Health Acts, ought also to be able 
to do so for purposes of the Town and 
Country Planning Acts. We would 
concede that even so it might be desirable 
to allow the county council to claim 
certain aspects of planning jurisdiction, 
where there was need for co-ordinating 
decisions over a large area, but among 
the matters which we would allow the 
county council to claim we should not 
include approval of the design and 
material of ordinary dwelling-houses. 
An error in appearance is at worst a 
matter of taste, and one has only to look 
round to see how the prevailing taste in 
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any epoch may have gone astray, accord- 
ing to the ideas of later generations— 
and often it has been seen that the higher 
was the authority which chose the 
design the worse has it seemed after a 
few years. If in a town or village some 
design or material does creep in which 
fails to harmonize, the persons who see 
it most often are those in the immediate 
neighbourhood, and the proper authority 
to protect their aesthetic sensibilities (if 
any) is the local authority of the town or 
district. We are not surprised that 
several daily papers made merry about 
the case in a northern county, where a 
widow building a bungalow had to send 
a brick, a roofing tile, and a specimen of 
paint, to the office of the county council 
40 miles away. The plans had been 
approved and the local authority, so far 
as they enjoyed delegated powers, were 
ready to grant planning permission, but 
the county council had reserved to itself 
power to approve the external appearance 
of all new buildings. The county council’s 
standard of taste is, in the nature of 
things, almost bound to be that of the 
county planning officer; it would be 
impossible for the members of the 
county planning committee to form an 
independent judgment upon every 
elevation. We see nothing gained from 
forcing the villager who builds a house to 
conform to the taste of an official in the 
county town. 


Snow on Pavements 


At 117 J.P.N. 185, we spoke of the 
task of keeping pavements clear of snow. 
By the time this note is printed spring 
will not be far behind, and it may be 
hoped that in most parts of England 
snow will not present a problem until 
next new year or thereabouts. During 
the cold spell there were references in 
Parliament; we noticed that apparatus 
possessed by the Ministry of Transport 
and Civil Aviation may be lent to highway 
authorities when not required for the trunk 
roads, and that a Government spokesman 
reminded the House of Lords that, 
elsewhere than on trunk roads, the 
responsibility for clearing snow rested 
with the highway authorities. This 
comes about through different legislative 
channels in the County of London and 
elsewhere. Section 12 of the Public 
Health (London) Act, 1891, made it the 
duty of the metropolitan borough council 
to clear all street refuse from the streets. 
This is re-enacted in s. 86 of the Public 
Health (London) Act, 1936, and by s. 304 
the expression “ street refuse ’’ includes 
snow. Outside the County of London 
the duty of highway authorities is created 
by s. 26 of the Highway Act, 1835; it is 


a duty that has to be performed within 
24 hours of receiving notice from a 
justice of the peace. This notice is, we 
should say, unknown in modern times. 
Highway authorities do, however, clear 
the carriageways of streets in boroughs 
and urban districts, usually with reason- 
able promptitude, but our impression 
is that their duty is often treated as 
relating only to the carriageway. This 
neglect of the footways of a street may 
have been fostered in the late Victorian 
period by the existence of a power in 
the Public Health Act, 1875, to impose 
the duty of clearing snow upon the 
occupiers of premises abutting on the 
footways. In our note at 117 J.P.N. 185 
we showed how the byelaw for this 
purpose had come to be regarded as 
obsolete, and had almost if not entirely 
ceased to operate. With the virtual 
impossibility for a private person to 
engage assistance for such work, there 
can, we think, be no doubt that (within 
the bounds of what is possible) the 
councils of urban areas will have to face 
their responsibility forclearing pavements. 
They possess mechanical appliances, and 
while this Note was being written a new 
type of apparatus, designed especially 
for footways, was illustrated in The 
Times. We admit that in long stretches 
of suburban roads it may not be practic- 
able, even for a local authority with full 
resources, to clear snow within 24 hours 
of its falling, or even within 24 hours of 
receiving notice from a magistrate, as 
provided by the Act of 1835. It may be 
unavoidable to concentrate the machines 
and men available upon business streets. 
Nevertheless when snow and frost persist 
as they did last month, it is not satis- 
factory that suburban householders 
should be seriously impeded by piled and 
frozen snow upon the footways, in reach- 
ing their normal public transport. 


Refund of Development Payments 


Towards the end of last year we were 
asked to advise upon the meaning of 
‘** development or redevelopment of any 
area as a whole” in s. 52 (2) (6) of the 
Town and Country Planning Act, 1954. 
This is one of the difficult provisions 
arising out of Parliament’s change of 
policy about development value between 
1947 and 1954. Suppose that a local 
authority had purchased a substantial 
piece of land under the Housing Act, 
1936, or otherwise before November 18, 
1952, the crucial date named in s. 52 
(2) (6) of the Act of 1954. The council’s 
purpose was to develop for housing (or 
as the case may be) the whole of the land 
so purchased. Not unnaturally a local 
authority in such circumstances would 


regard s. 52 (2) (6) as relieving them fro, 
the obligation created by subs. (1) g 
the same section, to make a payment j 
the Central Land Board in recoupme 
of an amount paid by the Central Lay 
Board to the council’s vendor ; 
pursuance of part I of the Act. Wha 
we first heard of the matter we we, 
informed that the Central Land Bog; 
were placing upon s. 52 (2) (5) a limite 
interpretation, which might be in accori. 
ance with the intention as understogj 
by them and by the Government whe 
the Act of 1954 was passed, but did ng 
seem to be supported in so many wor 
by anything in the section itself. \, 
have since been informed that tk 
Government’s advisers regard , 
limitation as implicit in the subsection, 
The section provides for the recoven 
of payments which the Central Lan 
Board have made under part I of 
the Act of 1954, in respect of lan 
acquired by public authorities — say 
only in certain special cases, and 
since practically all land acquired by 
a local authority for statutory purpos 
is wholly developed by them, if the mer 
fact that the land was so developed took 
it outside subs. (1) the section woul 
have little or no scope. In other words, 
if the section is to have any meaning 
subs. (2) must refer to classes of acquis: 
tion that can be picked out and distia. 
guished, and not to any and every cas 
of local authority development. Th 
words “acquired . . . for the purpose 
of the development or redevelopment 
of any area as a whole,” on which the 
question of interpretation turns, appear- 
ing in s. 52 (2) (6) of the Act of 1954 
appear also in s. 83 of the Town and 
Country Planning Act, 1947, and in 
para. 2 of sch. 6 of the Act of 1954, with 
a cross-reference to land acquired under 
part I of the Town and Country Plan- 
ning Act, 1944, or under part IV of 
the Act of 1947. The conception 
of redevelopment of an area as a whol 
also appears in ss. 34-36 of the Hous 
ing Act, 1936, which conferred power 
for the acquisition of land for such 
purpose, and used the phrase in 
question in s. 34 (1) (d). Where a notice 
to treat has been served, or a contract 
made, under s. 36 of the Act of 1936, 
before November 18, 1952, the land 
concerned can be regarded as within 
s. 52 (2) (b) of the Act of 1954, equally 
with land acquired for the purposes of 
s. 83 of the Act of 1947 or the provisions 
named in sch. 6 of the Act of 1954. 


This problem is extremely technical 
but its solution may affect many local 
authorities. We understand that th 
view of the Government’s advisers 
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hich we have endeavoured in this note 
o set out as briefly as is consistent with 
darity) has been communicated to the 
ssciations of local authorities. So far 


as we have heard it is not being contested 
by them. There was discussion with them 
while the Bill for the Act of 1954 was 
being prepared, and the date mentioned 
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in the Act (namely November 18, 1952) 
is that on which the Government’s 
intentions in regard to these repayments 
were made known to the associations. 


ELEGY ON A CRICKET GROUND 


The Little Common at Bletchingley burst upon the public 
in the last week of February, to make a journalist’s holiday, 
and enliven readers of the brighter newspapers at the worst 
point of the coldest spell which many people could remember, 
by presenting a picture of village Hampdens playing cricket in 
the snow, that they might thereby assert title against the rural 
district council, the little tyrant of their fields. Behind the council 
thre was the Minister of Housing and Local Government 
coming down like a wolf on the fold, albeit with the un-Assyrian 
purpose of providing houses for old people. To enrich the 
gectacle there was counsel admitting on the Minister’s behalf 
that a mistake had been made in the interpretation of a statute; 
arequest that in consequence the case might be adjourned so 
that the Minister could put things right by going to Parliament, 
ada protest by counsel on the other side, who said the Minister 
should attend on bended knees. The case was soberly presented 
in The Times, and rather more amply in The Manchester 
Guardian of February 24, 1956. The refusal of the court to 
adjourn the case was in accordance with the decision a few 
weks earlier about the Kennet and Avon Canal, where the 
court refused to hold up its decision in order to enable the 
British Transport Commission to obtain a decision from 
Parliament upon a Bill relieving it of its obligations. In the 
canal case the would-be navigators were entitled to a decision 
for what it might be worth) that the Commission were under 
aduty to keep the canal in a fit state to be used. In the case 
of the Bletchingley Common the would-be cricketers were 
attitled to an order of the court quashing the rural district 
council’s compulsory purchase order, even though this may 
sxarcely give them a long enough respite for much cricket 
to be played. The land was called a common and was, 
according to an affidavit quoted in The Times, popularly believed 
in the parish to be common land, but its name could have 
hen a misnomer. The Acquisition of Land (Authorization 
Procedure) Act, 1946, makes possible the compulsory purchase 
of common land and analogous properties, with the conse- 
quence of extinguishing their previous character: that is 
in the case of common land) getting rid of rights exercisable 
ty the public at large. This can; however, be brought 
about only by way of special parliamentary procedure, in 
accordance with the Statutory Orders (Special Procedure) Act, 
1945. In the Bletchingley case of land called “* The Little 
Common” it does not appear what precisely were the rights 
of the lord and tenants of the manor or others over the land 
tefore 1814, but by an inclosure award dated April 16 in 
that year the land was allocated to the lord of the manor, 
wubject to the condition that the inhabitants of Bletchingley 
should at all times thereafter have the free use thereof as a 
ticketing ground. In 1948 the freehold became the property 
of a regional hospital board set up under the National Health 
Service Act, 1946. This board apparently felt ownership of 
the land to be incongruous with its statutory functions, and 
transferred the land to the parish council, which was prima facie 
the most suitable body to take charge of it, by analogy with 
‘unctions under ss. 6 and 8 of the Local Government Act, 1894. 
This transfer was in its turn made subject to the condition 
mposed in 1814, that the inhabitants should at all times have 


the right to play cricket. It was, however, according to a state- 
ment made in course of the case and reported in The Manchester 
Guardian, the parish council which first proposed the use of a 
portion of the land (rather less than an acre and a half) for old 
people’s homes, to be provided under the Housing Acts by the 
rural district council. It is not clear from anything so far 
published why procedure by way of compulsory purchase was 
set on foot, against a willing vendor in the person of the parish 
council. Counsel who moved to quash the compulsory purchase 
order called it “‘a cynical administrative step, and certainly a 
gross breach of faith.” (One explanation which might occur 
to the reader, that compulsory purchase was adopted deliberately 
in order to get rid of the existing public rights, seems inconsistent 
with the fact that special parliamentary procedure was not 
thought necessary.) When the case came into the High Court, 
counsel for the Minister of Housing and Local Government 
still maintained that the land was not common land. It obviously 
was not a village green, since the right to play games originated 
so lately as 1814. There are, however, several other types of 
land which under the Act of 1946 cannot be purchased 
compulsorily except through special parliamentary procedure, 
and one of these is an “‘ open space” as defined in that Act. 
Counsel conceded that “* The Littlhe Common ”’ fell within this 
definition, thus abandoning the ground on which the contest 
had so far been fought. Now the expression ‘“ open space” 
in the Act can obviously not be understood in its most literal 
sense: if it were, no land could ever be acquired for housing 
except by special parliamentary procedure, since a space cannot 
be built upon unless it is open. The meaning must therefore 
be somehow limited. The definition section in the Act of 1946 
does not follow (as might have been expected) the long-standing 
definition in the Open Spaces Act, 1906, but puts a new meaning 
upon the phrase, namely land “laid out as a public garden or 
used for the purposes of public recreation, or land being 
a disused burial ground.” The land in the Bletchingley case 
was not a public garden or a disused burial ground, so the 
only question was whether it was used for the purposes of 
public recreation, and the verb “* used ” was crucial. There had 
been use of the land for cricket by a cricket club up to the end 
of the first world war; according to the report in The Manchester 
Guardian, there had thereafter been less organized use, and, by 
the time when the parish council had the idea of its being built 
on by the rural district council, it looks as if it was not being used 
for cricket to such an extent as to cause the parish council 
(at any rate) any qualms about seeing an acre and a half turned 
into building land. Thus it came about, according to the 
judgment of Havers, J., as given in The Manchester Guardian, 
that the rural district council, when forwarding its compulsory 
purchase order to the Minister of Housing and Local Govern- 
ment, certified to him that the land did not fall within any of 
the special categories requiring special parliamentary procedure 
under the Act. The Minister did not, his lordship stated, accept 
this certificate without further inquiries, but he was assured that 
the facts were as the council certified them, and then allowed the 
usual notices to be given of the proposal to confirm the com- 
pulsory purchase order. These notices, unfortunately, were 
not seen by the people who desired to preserve the whole of 
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the land for cricket, and the Minister (as the Judge expressly 
found) “‘ did not have the advantage of hearing that there had 
been a right to play cricket as far back as 1814.” There being at 
that stage no objections before him, he concluded that the special 
procedure was not applicable and confirmed the order. When 
the case reached the High Court, the objectors could show that the 
use for games still continued, and upon this the Judge felt him- 
self able to hold that the compulsory purchase order was invalid 
for want of compliance with the special parliamentary procedure. 


The decision, like that upon the Kennet and Avon canal, 
reasserts the powers of the court to overcome action or inaction 
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by public authorities where this is not strictly in accordan, 
with the law. It can be welcomed, but the reader would gathy 
from much of the newspaper treatment of the case a garbiy 
idea of what it was about. Here there was no such instang, 
Fleet Street would teach us to expect, of the ouster of a privy, 
person from his property to gratify the whims of Whitehy 
So far as can be gathered from soberer reports, there was, 
bona fide mistake on the part of the Minister’s advisers, py 


unnatural in view of the information given locally, and &F 


unfortunate failure, doubtless through an oversight, of the logj 
opposition to assert itself betimes. 


HANDWRITING 


By W. S. A. ROBINSON 


Every now and again someone writes to the press complaining 
of the illegibility of handwriting today, and that is an apology 
and reason for this article. The matter is important because 
if the art of handwriting is not dying out, is its existence not 
seriously threatened ? 


There is an opinion in many quarters, that sufficient time is 
not given in schools for handwriting. Whether this is so or 
not, some people think that this subject was dealt with much 
more painfully, yet more painstakingly, years ago. Agreed, 
the folk who think this are those who are getting on and who 
believe “‘ things were done differently when I was young.” 
Everyone will surely agree that to teach children to write a 
good hand and to instil into their young minds, not only the 
need but the pleasure of being able to write well, is indeed 
worth while. 


The Shorter Oxford Dictionary says that “* Handwriting is the 
writing peculiar to a hand or person”’ and the Winston English 
Dictionary, that it is the “style of penmanship peculiar to a 
certain individual.”” Perhaps these definitions were borne in 
mind when it was suggested, in a local newspaper, that people 
wrote badly in order to create an impression. That may be 
true in some cases as it is surprising what peculiar things some 
people will do to stand out differently from their fellows. In 
the majority of cases, however, bad handwriting arises from other 
causes. 


Older people connected with the law look upon this matter 
of handwriting with special interest. Is the art of “‘ engrossing ”’ 
by hand, dying out? Apart from law stationers where engross- 
ments of deeds and documents are still handwritten with 
delightful craftsmanship, is not that old-fashioned personage the 
“‘ engrossing clerk’ becoming legendary with the misty past in 
lawyers’ offices? One’s mind turns to pages of Dickens and 
conjures up old attorneys’ clerks writing by the light of a 
“ guttering dip.”’ It is well within the memory of some of us 
when deeds were commonly engrossed on open skins of real 
parchment—after carefully cutting goose or turkey quills for 
the texting of the requisite parts, the indenting, the cutting of 
the seals and more than all, the easy, regular, beautiful writing 
—fascinating works of art and skill. As time went on even this 
became subject to modern progress and to what may be the 
advantages or disadvantages of speed and mechanical means, 
and deeds can now be typewritten or printed very quickly. 


The number of solicitors’ clerks who can engross deeds in 
the old-fashioned way, with the texting and flourishing, the 
latter made up chiefly of Hogarth’s “curve of inestimable 
grace and beauty,” is getting less and less, such work now 
becoming confined to the law stationers. 





Handwriting is also of special interest in magistrates’ cour; 
in connexion with the taking of depositions in cases committe 
to Assizes and quarter sessions. As the original deposition 
may have to be read by Judges at Assize or chairmen of quarter 
sessions and others, it is very inconvenient at least, if the hand. 
writing is not easily readable. Generally, depositions are taken 
in longhand by the magistrates’ clerk himself. This metho 
is subject to criticism on account of the amount of time i 
takes, particularly in lengthy and involved cases. Seven 
alternative methods of doing this work have been adopted i 
some courts, but their success or otherwise depends on tk 
clerk’s staff, both in numbers and in experience. In any cas, 
each of these alternatives is open to objection. For instance, 
the noise of a typewriter in some courts is disconcerting and 
unless the typist is very experienced in taking depositions, th 
work is considerably slowed up by the clerk having to rely 
to the typist the matter to be typed. One advantage is that a 
several copies of depositions are required, they can all be don 
at once in court and time is saved in copying in the clerk’s office. 
If a tape-recorder is used then the numerous asides, odd remarks 
and observations may be recorded. Again, if depositions ar 
taken by expert shorthand writers, delay is caused as the 
depositions require to be copied out in another room and then 
brought back into court to be read over to and signed by th 
witness. In any of the alternatives used, is there not som 
doubt as to whether in the long run, much time is really saved. 
We come back then, to the old-fashioned way of writing out 
the depositions in longhand, which many clerks prefer. Ther 
is less chance of mistakes being made and it is much mor 
satisfactory. If the clerk is a good, legible and quick writer, 
the work is considerably eased. In lengthy cases it can be eased 
further by the clerk and an experienced assistant taking tum 
and turn about. It can be seen, therefore, that if depositions 
are to be taken in handwriting, it is of great advantage, may 
almost a necessity, for the clerk to be a good writer. 


The reader will perhaps wonder what all this is leading up to. 
Is this an important thought, or is it a prophecy? Is the tim 
coming when there will be no need whatever to be able t0 
write ? 

The hurry and bustle of present day, as is always being 
pointed out, is responsible for people having to write hurriedly 
and carelessly because busy people have not time to be 
about how they write and consequently the “* good fist ” suffers 


No doubt many will recall a statement by a character iné 
television play a short time ago, saying that he had not usd 
a pen for many years but that he dictated. Yes, that’s all right 
someone will add, but what about one’s signature? Ail kinds 
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of documents need to be signed and, therefore, for that purpose 
gone one must be able to write. Can anyone say that some 
fantastic method of dealing with this will not be found, smaller 
and improved typewriters, dictaphones and other means for 
tansmitting words, invented? We read that an electric 
“wordwriter ”” has been demonstrated in the U.S.A., by which 
common business phrases can be typed in one movement. 
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Nevertheless, the progress of science and the saving of time 
and labour may be all very well but should this be at the expense 
of art, and ere it is too late cannot something be done to prevent 
handwriting becoming completely lost? 

Beautiful craftsmanship needs long” practice and much 
patience, as evidenced by the lovely illuminated works on vellum 
done by the monks of old when time seemed of no account. 


THE NON-RECEIVERS 


It is something ironic that the name of the city treasurer of 
Liverpool should appear as chairman of a conference of county 
borough financial officers whose authorities receive no exchequer 
equalization grant, the city of Liverpool being due to collect 


E £1,200,000 of that same grant in 1956/57. This will be the first 


subvention to Liverpool, however, and Alderman J. Braddock, 
chairman of Liverpool Finance Committee, has said that 
receipt of the cash will not cause Liverpool to desert her friends 
—and so it is. 

The latest report of the treasurers of the grantless county 
boroughs published in February of this year, shows that these 
authorities are as steadfast in sticking to their original ideas as 
Liverpool is in sticking to her friends. The report largely repeats 
the statements and asseverations made in previous reports, 
particularly those basic ideas which seem so important to the 
authors. These we propose to examine. 


Fundamentally, the non-receiving county boroughs object to 
agrant which is linked to rateable value levels and wish to sub- 
stitute population as the basic factor, being prepared to concede 
that there should be weighting factors for young children, people 
over 65 and, in certain counties, sparsity. of population. They 
add that there is some justification for the use of rateable value 
per head as a weighting factor, but only to a limited extent. 
Before considering their objections to rateable value as a basis 
for grant distribution, it might be well to place the equalization 
gant in perspective by comparing it with the specific grants 
attracted by services such as education, health, care of children 
and the like. The specific grants are usually based on a fixed 
percentage of expenditure and are payable uniformly to all 
authorities concerned in the administration of the services to 
which they relate. The latest figures available, for 1953/54, 
show the following position: 

£m Percentage 
Specific Grants 351 85 
Equalization Grant 61 15 


Total of Grants Paid 412 100 
The equalization grant is thus less than one-fifth of the specific 
grants figure. 


Those for whom there is no piece of this particular cake 
object to the rateable value basis on two main grounds. The 
first is that even the new revaluation does not give a true basis 
for grant distribution because, for example, dwellings have been 
valued on a pre-war basis and de-rating is still with us: it is 
contended that if and when industry and householders pay rates on 
full current values drastic alterations of grant between authorities 
will again occur. This may well be true but to our mind is not a 
compelling reason for the abandonment of rateable value as a 
test of need: the contention can be understood as an argument 
for improving the chosen basis rather than for its abolition. 


The second and fundamental objection to the use of rateable 
Value is that, to quote from the report, “ rateable values are 





based on rental values and rental values vary throughout the 
country for many reasons. Any uniformity attained by the 
revaluation will be in the relationship between the rateable 
value and rental levels . . . There will be little uniformity in 
rateable values as between properties of the same size owing 
to the difference in rental values throughout the country. Equal 
properties in different parts of the country will not have equal 
values.” Before considering the general validity of the objection 
it is desirable to define terms and in particular to understand 
what is meant by “equal properties.” The report makes 
considerable play (as the previous ones have done also) about 
variations in the rateable values of temporary bungalows in 
county boroughs: it says that these dwellings are of approxi- 
mately the same type throughout the country and yet after 
revaluation their new rateable values range from £8-£30 
compared with the range of £7—£21 before revaluation. Such 
a result does not, however, necessarily indicate lack of uniformity 
of valuation: if the valuation has been made correctly it indicates 
differences in rental values. These obviously exist: for example 
a temporary bungalow whose residents can enjoy the fresh 
air, sea bathing and other amenities of Bournemouth or Black- 
pool would always command a much higher rent than one 
situated in the shadow of a Merthyr coal tip. The three properties 
are not equal and to imply that they should be so regarded is to 
deny the whole basis of rating. 

The authors of the report consider that rateable values are 
not an indication of the resources of the occupiers because 
such values are not attuned to the wealth or poverty of the 
ratepayers. Not exactly attuned we agree, but surely it cannot 
be denied that the wealthier sections of the community do not 
in general live in the back to back houses of the northern 
industrial towns, or in other equally depressing localities. Even 
if the executives and other top brass have to work in unpleasant 
districts, when toil is done they travel to the cleanliness and 
comfortable houses of delightful towns such as Brighton or 
Southport, to whose treasurers they pay their rates. In this 
connexion there is little point, as we have seen done, in quoting 
figures of average weekly earnings as evidence of relative wealth 
of different localities. There are other earners than wage earners. 

The examination of the grant distribution basis inevitably 
leads to an examination of the rating system, because what is 
said about the grant can equally be said about rates. As our 
readers very well know a number of alternatives to local rates 
have been suggested over the years: the merits and demerits of 
such schemes as a local income tax, the rating of site values, 
and assigned revenues have all been argued but in the end rejected. 
Despite imperfections the rating system remains, buttressed 
by the equalization grant which ensures in effect a minimum of 
rateable resources for each authority. But by pressing for the 
abolition of the present equalization grant, the signatories to 
the report are condemning the rating system: they are con- 
cerned that “the present basis of valuation is no measure 
of the ability to pay of householders in different parts of the 
country.” Unfortunately they suggest nothing to replace the 
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rating system, not even a weighted poll tax (which might be 
thought a logical extension of their proposal that a new grant 
based on population should be substituted for the equalization 
grant). In our opinion the rating system and the equalization 
grant are like love and marriage which, we are told, go happily 
together in the majority of cases. We are fortified in this view 
by the judgment of important bodies of local authorities such 
as the County Councils Association who believe that the basis 
of the grant is sound. 


We conclude with references to secondary points from the 
report. Paragraph 39 reads: ‘“‘ The unfairness of the grant is 
being further magnified by rising expenditure because of the 
higher costs and expansion of local services, often at the request 
of the State. Those authorities in receipt of the grant receive 
annual increasing amounts to assist them in meeting their 
rising expenditure while ratepayers of the non-receiving 


JUSTICE OF THE PEACE AND LOCAL GOVERNMENT REVIEW, MARCH 24, 1956 


VOL 


authorities receive no such assistance.” The specific grants j) 
which we have referred earlier are practically all Percentag 
grants which increase as expenditure rises, and they amoyy 
to 85 per cent. of all grant income: in the light of these fag 
the last quoted sentence is, we feel, a little incomplete ay 
misleading. 


Reference is made also to the deduction of a rate of approx. 
mately 18 pence in calculating education grant: it is said thy 
this factor represents a further injustice to the non-receivin, 
authorities because they receive a lower education grant tha 
those with lower rateable values. Other factors going bag 
to 1929 are mentioned also but it must be remembered that qj 
were part of the general 1948 plan and settlement: for exampk 
the education rate deduction factor was introduced as a mean; 
of withdrawing part of the gains made by local authorities as; 
result of transfer of services to the central government. 


AN AFTERNOON EXAMINING DEEDS 


By A SOLICITOR 


It was a fine autumn afternoon when I set out by car from my 
office to examine the title deeds belonging to two clients. 


I had been looking forward to this break from the office, and 
had purposely chosen this fine afternoon. To add to my enjoy- 
ment I reminded myself that I could claim 8d. expenses for every 
mile I travelled by car. I decided to go by a roundabout route 
through pleasant country. The fact that this added a few more 
miles at 8d. was purely incidental. 

Usually, there is no difficulty in persuading clients to call at 
a solicitor’s office, and bring their deeds. 

On this occasion there had been. 

Miss Alice, whom my partner has described as “‘ one of our 
more difficult clients,” had persistently ignored all requests to 
call at the office, and then had written saying ‘“* Thank you so 
much for your so many kind letters about my title deeds. I am 
sure that it would be much more convenient if you called here. 
My father is out all day, and my mother most afternoons.” 

By a strange coincidence my visit was to be during the after- 
noon. 

My other visit was to a convent; and i felt that in this 
instance it would not be right to expect anyone to bring the title 
deeds of the convent property to the office, and that common 
courtesy required a visit. 

I decided to call on Miss Alice first. 


As I drove up I thought I saw the curtains move, and before 
my hand had reached the bell-push the door opened and a 
particularly attractive, sophisticated, young woman stood there. 

Never having seen this particular client before, and subcon- 
sciously expecting to see some one much older and more 
difficult, I just stood and stared. 


It was only when she leaned forward and took my hand that 
I realized I had left it hanging in mid-air in front of the bell-push. 


**Don’t say you have come to inspect my title deeds !”’ she 
whispered, still holding my hand. 


I nodded weakly. 

* How thrilling! ” 

Her voice went into an even fainter whisper. 
““Come in. Mother and Father are out.” 


She led me by the hand into the sitting room, and I felt like 
a dog on a lead. 


Before I realized it I was sitting on the settee, and she wa 
close to me, almost purring. I began to wonder how I shoul 
be feeling if I had been 30 years younger. 

I recovered, and, preceding my remarks by two authoritative 
coughs, reminded her that the real purpose of my visit was to 
examine title deeds. 

It was obvious that nothing could have been further from her 
thoughts at that moment than title deeds. However, she wen 
out, and soon returned with them. 

The deeds were straightforward and I soon found what | 
wanted. I might have found it sooner had she not rested her 
head on my shouider all the time. 

All I had to do now was to copy out certain extracts from one 
of the earlier deeds. 

““ The mines and minerals appear to be reserved without the 
right of support,” I said to her, in an effort to keep her mind on 
important matters. 

“I’m not reserved,” she said, pressing her face against mine 

Perhaps, after all, I thought, there was no real necessity to 
copy out extracts from the deeds. So I rose, seized my hat, and 
backed out of the room with Miss Alice advancing after me. 

** Won't you have to call again?” she said. ** Not even once?” 

‘“*I hardly think that will be necessary,”’ I replied, in a voice 
which I thought suitable for the occasion. I did not feel safe 
until I was a mile away in my car. 

Now, I thought, for a pleasant, restful visit, and turned in the 
direction ofthe convent. 

I left my car at the closed iron gates, walked up the path to 
an imposing front door, and rang the bell. 

I rang three times but no one opened it. 

I was just about to walk to the other side of the convent \0 
see if there was another entrance, when a tall, gaunt womat 
sprang out holding a cup of cocoa on a tray. 

‘“* There,” she said, “ drink up and away. You can haved 
biscuit if you like to weed the garden at the back.” 


I was too taken aback to reply at once, and she, no doubt, 
thinking that I was too modest to accept, picked up the cup and 
thrust it at me. 

I put up my hands in an effort to avoid the cocoa being spilt 
over me, and found myself holding the cup. 
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“If you are not going to weed the garden, no biscuit,” she 
gid. “ Drink up, and off! ” 


It was obvious that until I drank the cocoa I should never get 
a word in to explain the purpose of my visit. So, grasping the 
cup in one hand and my nose in the other, I gulped it down. 


No sooner was the last drop gone than the cup was seized and 
the door slammed. 
| rang the bell again. 


This time it was opened by an elderly, stooping nun, who, 
when she bowed to me, seemed almost to touch the floor. 


I explained the purpose of my visit. She shook her head, and 
pointed to her ears. 
I repeated what I had said. 


She suddenly nodded, and grinned. As she did so her top lip 
slipped up over her protruding teeth. 


Leaving the door ajar, she disappeared along a dark passage. 


| waited for several minutes. Suddenly, at the far end of the 
passage I saw her returning. 
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Sussex Daily News. February 16, 1956 


CAR RAN OVER HER FOOT 

One wheel of a car which was backing into Oxford Road, Worthing, 
from Teville Road, Worthing, ran over the foot of 16 year old Miss 
Hillary Henwood-Franks, of Maytree Avenue, Findon Valley, it was 
stated at Worthing yesterday. 

The driver, Albert Edward Elliott, of St. Catherines Road, Bourne- 
mouth, said he did not know there had been an accident, but was fined 
£1 for failing to report an accident. 


In Harding v. Price [1948] 1 All E.R. 283; 112 J.P. 189, the appellant 
was driving a vehicle called a mechanical horse with a trailer carrying 
three tons of paper, when, in Northampton Street, Swansea, the 
trailer collided with and damaged a stationary motor car parked close 
to the kerb. By reason of the noise and vibration created by the 
trailer, he did not know that an accident had happened, and, according- 
ly did not stop after it, did not give his name or address to anyone, 
and did not report the accident to any police officer in compliance 
with s. 22 of the Road Traffic Act, 1930. 

The justices, having regard to the omission of any reference to 
intent or guilty knowledge in s. 22 (2), the greater precision of modern 
statutes, and to the public evil of the offence charged when compared 
with the smallness of the penalty prescribed for it, held that mens rea 
was not essential to the offence, and convicted him and fined him 
20s. for failing to report the accident. 

On appeal by Case Stated the appeal was allowed and the conviction 
quashed. It was held that where a statute does not contain an absolute 
prohibition against the doing of an act, but only imposes a duty to 
do something on the happening of a certain event, a defendant is not 
to be held guilty of the failure to perform that duty unless he had 
knowledge that the event had happened. Mens rea is, accordingly, 
an ingredient of the offence under s. 22 (2) of the Road Traffic Act, 
1930, of failing to report to the police an accident in which a driver 
of a motor vehicle has been involved, and he is entitied to rely on the 
defence that he was unaware that any accident had happened. 

In this case at Worthing the justices must have found that the 
driver knew that an accident had occurred, in spite of his assertion 
that he did not know. 


Oxford Times. February 17, 1956 


OXFORD ORDER SUSPENDED 
Dr. Howard Dixon Darcus, who was disqualified from driving for 
three years after having been found ** Guilty” at Oxford on January 10, 
of driving under the influence of drink, applied successfully on Friday 
for suspension of the order. 
He said that he had given notice of appeal against the disqualification, 
and wished for a suspension pending the consideration of that appeal, 
which he believed would be at the next quarter sessions. 
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When she reached me she thrust under my nose what she had 
been carrying—a tray on which was a glass of wine and a biscuit. 


Perhaps, I thought, all this was some time-honoured custom 
which I must observe before being allowed to enter. 


I, therefore, drank the wine, and put the biscuit in my pocket. 


By this time the door had closed again. I did consider ringing 
the bell again, but decided against it in case I was offered another 
cup of cocoa. : 


As I entered the office later that afternoon I passed the office 
boy on his way to the Post Office. 


** You like cocoa, don’t you?” I said to him. 


He peered at me suspiciously from under an untidy mass of 
black hair rather like a bull on a wet moor. 


** Not ’arf!’’ he replied, no doubt working on the principle 
that it was best to obtain the goods before deciding. 


‘** Then I want you to examine some deeds tomorrow morning.” 
I left him probably wondering whether it was April 1, or 


just after closing time. 












Under s. 15 (2) of the Road Traffic Act, 1930, the defendant in this 
case was ordered to be disqualified for three years. 

Section 6 (2) provides that ‘a person who by virtue of an order of 
a court under this part of this Act is disqualified for holding or obtain- 
ing a licence may appeal against the order in the same manner as 
against a conviction, and the court may, if it thinks fit, pending the 
appeal, suspend the operation of the order.” 

Giving notice of appeal does not automatically suspend the dis- 
qualification until the appeal is heard. The disqualification is effective 
from the day of conviction unless its operation is suspended unde: 
s. 6 (2). (See Kidner v. Daniels (1910) 74 J.P. 127.) 


Western Daily Press. February 17, 1956 


BRISTOL MAN DENIES SOLICITING 
Church Sidesman Fined £25 

A former naval chief petty officer, said to have acted as sidesman at 
the church of St. Michael and All Angels, Bishopston, was fined £25 
at Bristol magistrates’ court yesterday for persistently soliciting for an 
immoral purpose on Durdham Down, Bristol. A charge of living wholl\ 
or partly on immoral earnings was dismissed by the magistrates who 
decided there was insufficient corroboration of the evidence. 

The accused man was William James Wilkins, 65, of 2 Clevedon 
Road, Bishopston, Bristol. Of previous good character, he had pleaded 
not guilty to both charges. 

Police Evidence 

At the resumed hearing yesterday Wilkins denied being on the Downs 
at any time for an immoral purpose. He disputed the evidence of police 
officers—two of them women—who earlier had said they had seen him 
on the Downs on nine occasions in the company of a woman who was 
a convicted prostitute. 

Wilkins said he had served in the Royal Navy from 1909 to 1924 
and was discharged with shell shock. He was then a chief petty officer. 

He had been employed by the Bristol Electricity Department until 
1952. He was happily married and a regular churchgoer, and acted as 
sidesman at the church of St. Michael and All Angels. 

Mr. T. Thornton Parr, representing Wilkins, handed to the magistrates 
letters from two priests testifying to Wilkins’s regular attendance ai 
church, 

Wilkins strenuously denied soliciting on the Downs, by speaking to 
men in cars parked there. ** I would not stoop to such a thing,” he said. 


Did Not Take Money 

He knew the woman, with whom he was alleged to have been seen on 
several occasions—Queenie Wilkinson, of Normanton Road, Bristol 
to be a prostitute. He had seen her soliciting on two occasions but 
denied that he knew her personally or that he had ever received an) 
money from her. 

At the previous hearing Wilkinson had said that she had given him 
money on occasions after she had been with men he had procured for her . 
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Mr. A. T. Bowden (chairman of the magistrates) said there had 
been insufficient corroboration of the second charge, but the magistrates 
found the first charge proved and had considered sending Wilkins to 
prison. They gave him 14 days in which to pay the £25 fine. 


This man was charged with offences that can only be committed by 
male persons. Section 1 (1) of the Vagrancy Act, 1898, provides that 
“‘every male person who (a) knowingly lives wholly or in part on 
the earnings of prostitution; or (5) in any public place persistently 
solicits or importunes for immoral purposes shall be deemed a rogue 
and vagabond within the meaning of the Vagrancy Act, 1824, and 
may be dealt with accordingly.” 

Section 1 (3) of the 1898 Act, as amended by s. 7 (1) of the Criminal 
Law Amendment Act, 1912, provides that ‘“ where a male person is 
proved to live with or to be habitually in the company of a prostitute 
or is proved to have exercised control, direction, or influence over 
the movements of a prostitute in such a manner as to show that he 
is aiding, abetting, or compelling her prostitution with any other 
person or generally, he shall, unless he can satisfy the court to the 
contrary, be deemed to be knowingly living on the earnings of 
prostitution.” 

By s. 7 (2) of the Criminal Law Amendment Act, 1912, “* the period 
of imprisonment which may be awarded to a person deemed to be 
a rogue and vagabond under the Vagrancy Act, 1898, . . . shall be 
increased to six months, but such person shall not be liable to be 
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dealt with as an incorrigible rogue within the meaning of the Va 
Act, 1824. Save as aforesaid, nothing in this subsection shall affeg 
the powers of a court of summary jurisdiction to deal with a person 
deemed to be a rogue and vagabond under the Vagrancy Act, 189g. 
anything in any other Act to the contrary notwithstanding.” It wa 
held in R. v. Dickinson, ex parte Grandolini (1917) 81 J.P. 209, that the 
effect of that saving clause was to exclude the operation of s. 17 of 
the Summary Jurisdiction Act, 1879. It has now been specifically 
provided in s. 25 of the Magistrates’ Courts Act, 1952, which has 
replaced s. 17 of the 1879 Act, that the defendant cannot claim to 
be tried by a jury, on the ground that the offence is one for which he 
is liable to imprisonment for more than three months, if he is charged 
with an offence under s. 1 of the Vagrancy Act, 1898. 

Section 7 (5) of the Criminal Law Amendment Act, 1912, provides 
that “a person charged with an offence under the Vagrancy Act, 
1898, . . . may, instead of being proceeded against . . . as a rogue and 
vagabond . . ., be proceeded against on indictment, and, on conviction 
on indictment shall be liable to imprisonment for a term not exceeding 
two years.”” Offences under the Vagrancy Act, 1898, are therefore 
offences triable either on indictment or summarily, and s. 18 of the 
Magistrates’ Courts Act, 1952, applies to them. 

Although the punishment provided on summary conviction as a 
rogue and vagabond under the Vagrancy Act, 1898, is imprisonment 
for a term not exceeding six months, the court may, exercising its 
powers to mitigate penalties under s. 27 of the Magistrates’ Courts 
Act, 1952, impose a fine not exceeding £25. 


MISCELLANEOUS INFORMATION 


DEFENCE REGULATIONS 


By the Defence Regulations (No. 1) Order, 1956 (S.I. No. 178), 
regs. 55 and 55aa are amended so as to confer power to make orders 
governing disposal, acquisition and possession of any goods under 
hiring agreements. 

By the Control of Hiring Order, 1956 (S.I. No. 179), restrictions 
(requiring, inter alia, initial advance payments) are imposed on disposal 
and possession under hiring agreements of various goods (including 
radio and television sets, gramophones, washing machines, vacuum 
cleaners and refrigerators). 


COUNTY BOROUGH OF ST. HELENS: 
CHIEF CONSTABLE’S REPORT FOR 1955 


Actual strength at the end of 1955 was 145, the authorized establish- 
ment being 166. During the year 12 recruits resulted from 36 appli- 
cations, and three of the remainder were still under consideration 
at the end of the year. Police cadets were introduced in 1951, and the 
chief constable is able to report that two of the original three have 
returned to the force on completion of their national service and the 
third is expected back very soon. So far as the special constabulary 
is concerned the chief constable has to report a poor response to 
recruiting during the year. Young men are not coming forward to 
take up this important voluntary work, the value of which it is difficult 
to over estimate when the regular force remains considerably under 
its authorized establishment. 

Of the 145 members of the force, no fewer than 80 were absent, 
owing to sickness or injury, at some time during the year. The main 
causes of absence were respiratory infections and rheumatic complaints. 
The report comments that although such illnesses are to be expected 
in winter time from those who have to be out at all times in all weathers 
the time so lost is a heavy charge upon duty hours. 

Close co-operation between the branch boards and the chief 
constable is reported to the benefit of the welfare of the members 
and of the general efficiency of the force. 

In a comment on the reduction, last September, in working hours 
the report recognizes that this is a “* great stride forward in the working 
conditions of policemen,” but adds that the present shortage of men 
prevents the additional rest day being taken at present. This loss is 
being compensated for by extra payment. It is hoped that the December 
increases in pay will attract more recruits. 

There was a further reduction, during the year, both in complaints 
received and in those recorded as crimes. The figures were 1,075 and 
961 respectively, the corresponding figures for 1954 being 1,351 and 
1,177. The principal decreases were in breaking offences and in 
stealing from shops and stalls. These were partly offset by increases 
in stealing by servants and in obtaining goods by false pretences. The 
decrease in breaking offences is ascribed largely to co-operation 
between police and public. 

In giving figures for juvenile offenders, the report states that 211 
offenders were concerned in 288 offences. Both figures, it is pleasing 





to note, are considerably less than those for 1954, 278 and 357 respect- 
ively. Of the 211 offences no less than 116 are said to have come from 
good homes, 77 from fair homes and only 18 from bad ones. It 
would be interesting to know in how many of the 116 good homes 
both parents are out at work. 

Taking the crime figures as a whole the 961 recorded crimes are 
the smallest number since 1947, the highest, in recent years, being 
1,483 in 1952; 71 per cent. were detected during 1955. 

Road traffic accidents, at 1,048, showed an increase of 160 on 1954, 
In the chief constable’s view the only hope of securing a reduction 
during 1956 is by more care and courtesy by road users combined 
with talks to schoolchildren and increased propaganda. 

In a separate report on licensing matters, it is recorded that there 
are 139 “on” and 25 “ off” licences in the borough, which gives 
681 persons to each licensed house or 803 if only “* on” licences are 
considered. A good deal of work is being done in the borough to 
improve and alter licensed premises, there being, we assume, consider- 
able arrears of such work in St. Helens as in other places. 

Only 64 persons were prosecuted for offences of drunkenness during 
1955, six less than in 1954. There were three prosecutions under s. I$ 
of the Road Traffic Act, 1930, and there were nine convictions of 
persons under 18 for purchasing liquor for their own consumption 
in licensed premises. 

The chief constable asks licensees to bear in mind that so-called 
“charitable”’ collections on licensed premises, which showed a big 
increase during the year, can seriously affect the comfort and good 
conduct of their premises. 


ROAD CASUALTIES 

Provisional Figures for January, 1956 and Final Figures for 1955 

Casualties on the roads of Great Britain in January totalled 19,925. 
This is 4,434 more than in January of last year, an increase of 28} 
per cent. ; 

Included in the total were 454 deaths, an increase of 94, and 4,663 
seriously injured, an increase of 900. The number of slightly injured 
rose by 3,440 to 14,808. 

These figures are provisional and subject to minor adjustments. 

Final figures for December total 26,079. The number of deaths 
was 730, nine more than was shown by the provisional figures. This 
makes the death roll the highest monthly total ever recorded in peace- 
time. 

The amended total for all road casualties in 1955 is 267,922. Com- 
pared with 1954 there was an increase of 29,641, or 124 per cent. 
Deaths numbered 5,526, an increase of 516, or just over 10 per cent. 

The final figures for the year for child casualties are: killed 764; 
seriously injured 9,951; slightly injured, 37,995; total, 48,710. 


NEWCASTLE PROBATION REPORT ; 
In his foreword to the annual report of Mr. John Taylor, principal 
probation officer for Newcastle upon Tyne, Mr. F. Morton Smith, 
the clerk to the justices comments on the work of the attendance 








-Q 
Se 


@ 8 8e 328 $58 


¢ 


SEEESS _ 


S 


Sze 


BESSESERBRBREFSBESESEBE 


3 spews Bescrers 


— 7, = 
2 aa 


5S FP EORrSHE 


- 
—, 


ov Somme -s 














therefore 
18 of the 


tion as a 
‘isonment 
Cising its 
s’ Courts 


] respect: 
yme from 
ones. It 
d homes 


imes are 
rs, being 


on 1954, 
eduction 
ombined 


\at there 
ch gives 


ough to 
onsider- 


s during 
ler s. 1§ 
tions of 
imption 


d a big 
id good 


19,925, 
of 28} 


1 4,663 
injured 
deaths 
a 
Com- 
r cent, 


r cent. 
J 764; 


ncipal 
smith, 
dance 











centre established in 1951. “* The report shows that of 170 boys sent 
to the centre by the Newcastle juvenile court, 161 have completed 
their training there. Of this number 28 boys have made a further 
ce in court. This means that some 17 per cent. of the number 

of boys committed for training has succumbed again to temptation. 
Both our juvenile panel and probation committee are satisfied on the 
adduced in Inspector Christal’s report that he and his assistant 
officers have every right to feel confident that the methods adopted for the 
training of these boysare yielding,on the whole,most satisfactory results.” 
It is disquieting to read of an increase in excessive drinking and of 
its evil effects on family life. Mr. Morton Smith states that with the 
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great increase in wages in recent years a major cause of domestic 
unhappiness is the abuse of intoxicating liquor. This is a constant 
complaint in the domestic court, and the wife usually adds that her 
husband retains too much of his earnings for himself. The probation 
Officers, in full co-operation with the N.S.P.C.C., are doing all they 
can to deal with these family problems. 

Mr. Taylor reports that of 344 matrimonial cases dealt with, 174 
applications were withdrawn, in 106 conciliation was successful, 
orders were made, 13 were dismissed, and 17 stood adjourned. A 
separate applications court has been held once a week to deal with 
applications for summonses in domestic cases. . 


REVIEWS 


Sanitary Officers Practice: Food Inspection. By Stewart Swift. London: 
Butterworth & Co. (Publishers) Ltd. Price 70s. net. 

Mr. Stewart Swift is already known in the world of public health 
as the author of books on sanitary administration, housing administra- 
tion, and food and drugs administration, dealing with the academic 
side of the work of a sanitary inspector in its three main branches. To 
the Sanitary Officers Library issued by Messrs. Butterworth, there 
has in the present volume (No. 4 of that series) been added a work 
dealing with very practical matters. It is intended to be a companion 
to the author’s Food and Drugs Administration, and it deals with food 
inspection in a series of chapters many of which are from other hands, 
Mr. Stewart Swift being reponsible for general editing. There are, 
for instance, chapters upon the slaughtering of food animals, and the 
things which should be looked for in a carcase; upon the anatomy of 
game and poultry, and the chemistry and bacteriology of milk. These 
are preceded by a general part of the book introducing the reader to 
some practical considerations applying to all sides of food inspection 
work. At the end of the more detailed chapters.upon food inspection, 
there comes a part of the book dealing with food hygiene. This is 
most valuable and, if only it were possible, could with great advantage 
be instilled into the minds of all persons having to handle food and 
its raw material, not merely commercially but also in the home. Of 
necessity, the book is largely technical, and we suppose that in the 
nature of things it cannot be expected to circulate widely, except in 
the sanitary departments of local authorities and among persons 
engaged in the most organized and efficient trades, but for all persons 
concerned with food inspection, officially or from the trader’s point of 
view, the book will be invaluable. So far as we can judge, there is no 
practical aspect of this work which is not fully covered, and there are 
a number of valuable illustrations—particularly of different kinds of 
apparatus, and the parts of animals and fish. The Food and Drugs 
Act, 1955, passed into law about the same time as the book was going 
to press, but the changes made in the law by the amending Act of 1954, 
and its rearrangement by the consolidating Act, do not materially 
affect the contents of this book, which is addressed to practical work 
rather than administration. It is mentioned in the preface that the 
publishers propose as soon as possible to issue a new edition of the 
author’s Food and Drugs Administration, which will deal with legal 
and administrative matters. 


The Licensing Guide. By Michael Underhill, of Gray’s Inn, Barrister- 
at-Law. London: The Solicitors’ Law Stationery Society, Ltd. 
Price 6s. net. 

This booklet, so described by the publishers, is No. 38 in the series 
“Oyez Practice Notes.” It is an abridgment in 47 pages of parts of 
statutes dealing with licensing law, particularly the Licensing Act, 
1953. In his preface, the learned author says of the book “ In the 
first place, it is intended to give a general picture of the licensing 
system to those hitherto unfamiliar with it. In the second place, it is 
hoped that anyone who has to make or to advise upon an application 
for an intoxicating liquor licence will find here a guide to the steps 
which must be taken.” So far as it is possible to do so without even 
a glance at case law, the book achieves this limited purpose. 

We doubt the accuracy of the statement (on p. 12) that “‘ The justices 
may grant a licence to any person (even an infant) whom they consider 

fit and proper ’ so long as he or she is not disqualified.” This state- 
ment overlooks that the Keeping of Intoxicating Liquor Regulations, 

1952 (S.I. 1952, No. 2233) requires that every retailer of intoxicating 

liquor shall make entry of the premises which he intends to use for 

keeping of intoxicating liquor, and s. 244 (2) of the Customs and 

Excise Act, 1952, says that no entry shall be valid if made by an infant; 

from this it seems that the grant of a licence to an infant would be 

ineffective. 

Discussing alterations to licensed premises, the learned author 
Points out (on p. 36) that no consent is required for alterations to 
off-licensed premises, but, to avoid giving ground for a refusal to 


renew the licence “‘ it is prudent to seek informal approval of altera- 
tions of off-licensed premises. The justices’ clerk should be consulted 
as to how this may be done.” One justices’ clerk of this reviewer’s 
acquaintance would remind himself that in R. v. Barnstaple JJ., ex 
parte Carder (1938) 101 J.P. 547, the High Court expressed little 
enthusiasm about “informal” applications in any matter falling 
outside what was described by Lord Halsbury in Laceby v. E. Lacon 
& Co., Ltd. (1899) 63 J.P. 371, as “* the iron framework of the statute.” 


The United Kingdom. The Development of its Laws and Constitutions. 
By George W. Keeton and Dennis Lloyd. Volume I in two parts. 
London: Stevens & Sons, Ltd. Price £3 3s. each part. 

These two books form together the first volume of a new series 
under the general editorship of Professor Keeton, on the development 
of the laws and constitutions of different parts of the British Common- 
wealth of Nations. Professor Keeton and Mr. Dennis Lloyd, both of 
University College, London, are general editors and there are 
specialized contributors on other topics. One part of this first volume 
deals with England, Wales, Northern Ireland, and the Isle of Man, 
and the other with Scotland and the Channel Islands. We suppose 
that practical considerations of publishing and price forced the learned 
editors and their collaborators to put the Channel Islands and the 
Isle of Man into the volume stated to deal with the United Kingdom. 
Nevertheless such an arrangement is unfortunate. We shall have more 


















Grooms Crippleage ' 


is my home and livelihood 


gether about 150 women 
and girls live here and we 
have full employment.” 


This work of helping 
disabled women is done 
by John Groom’s in a 
practical Christian way 
without State subsidies. 
Balance of cost needed to 
maintain this Home and 
also the John Groom’s 
Homes at Cudham and 
Westerham for needy 
children depends largely 
on legacy help. 

Groom's is not State aided. 
It is registered in accordance 


’ band with the National Assistance 
r Bap om, Act, 1948. Founded 1866, 


37 SEKFORDE STREET, LONDON, E.C.1 


Your help is kindly asked in oringing ‘his old-established 
Waray co le Mulice oF your clients making wills. 


“IT am happy at John 
Groom’s because I am 
doing useful work and 
have the security of a 
good home 


*“*As a disabled person 
not employable through 
the usual industrial chan- 
nels, I welcome the op- 
portunity of earning my 
living and so retaining 
my self-respect. 


“Artificial flower-making 
is a skilled trade and I 
am paid at the trade rate 
from which I am able to 
contribute substantially 
towards my keep. Alto- 
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to say of this below. To take first the sections of the volume about 
which there is no room for similar controversy, we find in part I 
England and Wales and Northern Ireland. To this there is prefixed 
a brief treatise on the nature of law, and the types of English law in 
general. Constitutional and administrative law are dealt with in two 
chapters by Mr. F. H. Newark, who points out that the attitude of 
English law, as stated by Blackstone, is not to assert civil principles 
as such but to allow natural liberty and then restrain encroachments. 
There is an interesting development of this fundamental approach, 
in the way the author links it to English civil and criminal procedure, 
and this leads to the conclusion that our law knows no fundamental 
liberties, in the sense of liberties on which Parliament cannot encroach. 
Under “* administrative law ” he sets out briefly the existing methods, 
and embarks on some speculations concerning the future. At the end 
of this chapter he comes near to suggesting that the pre-eminence of 
the Judges, in the minds of ordinary Englishmen, depends upon their 
robes, but we take it he does not quite mean this: the chapter contains 
a thoughtful appreciation of the impediments which have prevented 
a formal administrative jurisprudence in this country. The section 
of the book dealing with private law includes landlord and tenant, 
with special reference to the Rent Restriction Acts, and the law of 
tort has special reference to some of its new developments. The 
chapters on procedure of the courts and evidence are (possibly) 
rather nearer to the main constitutional aspect of the work as a whole. 
A third main section of that part of the volume which relates to 
England and Wales is devoted to the welfare state, under the broad 
headings of industrial law, the nationalized industries, and social 
services. From England and Wales the book passes to Northern 
Ireland, which is dealt with by a Northern Ireland lawyer and jaw 
lecturer on a footing of comparison with what has already been said 
about England and Wales. 

The Isle of Man has a chapter to itself explaining the method of 
its being acquired by the Crown and, in general, its legal system. 

In part II of this first volume, which deals with Scotland and the 
Channel Islands, Scottish law is explained at some length by Professor 
Tr. B. Smith, who is a Scottish advocate, a member of the English 
bar, and professor of Scots Law in the University of Aberdeen. This 
takes up the greater part of the book, and will be the more valuable 
because of the scarcity in the ordinary English library of works giving 
a complete account of the Scottish legal system. There is an historical 
background, showing the relation between Scots Law and Civil 
Law, after which the learned author passes to public law and criminal 
law, and then to the Scottish law of the family, property, and 
“ obligations.” In a sense this is a more specialized treatise than the 
first part of the volume (dealing with England and Wales) since some 
of the fundamental principles, and the whole of the treatment of the 
welfare state as such, have been already covered in that first part. 
Thus the highly peculiar, and indeed instructive, features which 
Scottish law possesses have been dealt with rather more fully than 
had been done for Engiish law. Salient differences, some of which 
are already fairly well known, like that on the subject of Rylands v. 
Fletcher (1868) 33 J.P. 70, are lucidly explained. 

So far as we can judge what is said about a “* foreign ” legal system, 
this part of the volume could become a standard reference book for 
lawyers and students outside Scotland, who have hitherto not had 
much opportunity of getting so general a picture in so reasonable a 
compass of how things are done there. 

Coming back then to the treatment of those parts of the British 
Isles which are nct within the United Kingdom, we are willing to 
concede that the technical mistake of including the Isle of Man in 
a volume with the title of ** the United Kingdom ” may not be especially 
important. The Isle came to the British Crown after the Parliament 
at Westminster had become established, but was not administered as 
an ordinary part of the Realm till Georgian times. Parliament has, 
however, regularly enacted fiscal and other statutes applying to the 
Isle. As regards the Channel Islands the case is otherwise. Their 
mistaken position in the book as part of the United Kingdom may 
(we agree) have been inevitable for practical reasons, but it is funda- 
mental. We have not overlooked that at the outset of the chapter 
on the Islands the learned author states expressly that the United 
Kingdom does not include the Channel Islands; indeed, this is said 
also about the Isle of Man. We think it right to say also that, upon 
details of the law relating to the Islands, the author acknowledges 
help given by the present Bailiff of Guernsey and a former Attorney- 
General for Jersey. Many points of constitutional law affecting the 
Islands still remain obscure, largely because the advisers of the Crown 
on both sides of the Channel have wisely steered clear of unseemly 
controversy, especially in the present century. We should, however, 
have liked to see an explanation of the project de /oi, or * Bill” upon 
which an Order in Council is normally founded, and of the different 
forms of legislation, of different degrees of local enforceability. We 
should have thought also that it was a matter of fundamental consti- 
tutional law (as understood in both countries) rather than of 
“convention ” that the Imperial Parliament does not tax the Channel 


Islands. We certainly do not regard the learned author’s statement: 
“* Legislation by the Imperial Parliament naturally can extend to the 
Channel Islands,” as expressing adequately the true constitutional 
relationship between the Queen (in Parliament or in Council) and this 
part of Her Dominions, which we ourselves, in fact, discussed fully 
in an article at 118 J.P.N. 38: see especially ibid., p. 40, about Acts of 
Parliament in relation to the Islands. 

Apart, however, from this criticism, taking the two separate parts 
of this first volume of the new series as a whole, our impression is that for 
students in English-speaking countries overseas it will be extremely 
valuable and informative, as well as for readers in this country. The 
volume should certainly be in every public library, for the benefit of 
serious-minded readers who wish to discover how the constitution works, 
and how the law has developed, either in the part of the Queen's 
Dominions where they happen to live or elsewhere in those Dominions, 
We regret that the two parts of this first volume are not more clearly 
distinguished on the spines; the division between part I and part II 
is stated nowhere except on the dust cover, and part II (Scotland and 
the Channel Islands) starts with an internal “* Part One.” These are 
however, formal points which do not greatly matter. 

Otherwise, if the volume has a fault, this lies in attempting to put 
too much into a small compass, particularly in part I, dealing with 
England and Wales, which seems disproportionately packed with 
topics, some of which belong to the United Kingdom as a whole. 
It may be that here we are being hypercritical: anyhow, we hope that 
our readers will get hold of the book and judge it for themselves, 
They will have no cause to complain that they have not received 
value for their money. 


THE WEEK IN PARLIAMENT 
From Our Lobby Correspondent 


The Criminal Justice Administration Bill has now passed through 
Parliament. In its final stage in the Commons, a Government amend- 
ment was made to provide that justices with juvenile court experience 
should be included in an appeal court hearing appeals from the London 
juvenile courts. 

The amendment is to Clause 18 (Constitution for Purposes of 
Appeals of Court of Quarter Sessions for London). It provides 
that the panel for hearing appeals from a juvenile court should include 
a special section consisting of 15 justices to be nominated annually 
from juvenile court justices in the metropolitan area, and one justice 
to be nominated annually by juvenile court justices in a petty sessional 
division of the county of London. 

When an appeal from a juvenile court is to be heard by the court of 
quarter session for the county of London, members of the special 
section will be available to sit with the chairman of the court, and will 
number not less than half the justices on that bench. 


PARLIAMENTARY INTELLIGENCE 


Progress of Bills 


HOUSE OF LORDS 


Wednesday, March 14 
Locat AUTHORITIES (EXPENSES) BiLL—read 2a. 


HOUSE OF COMMONS 

Monday, March 12 
DEATH PENALTY (ABOLITION) BILL—read 2a. 

Thursday, March 15 
CRIMINAL JUSTICE ADMINISTRATION BiLL—read 3a. 

: Friday, March 16 

JUSTICES OF THE PEACE AcT, 1361 (AMENDMENT) Bitt—read 3a. 
OCCASIONAL LICENCES AND YOUNG PERSONS BILL—read 2a. 


NOTICES 


The next court of quarter sessions for the county of Devon will be 
held on Wednesday, April 4, 1956, with the adjourned sessions being 
held on Tuesday, May 15, 1956, both commencing at 10.30 a.m. 

The next court of quarter sessions for the county of the Isle of Ely 
will be held on Wednesday, April 4, 1956, at Ely. 

The next court of quarter sessions for the city of Coventry will be 
held on Wednesday, April 4, 1956, at the County Hall, Coventry, 
commencing at 11 a.m. 

The next court of quarter sessions for the borough of Southend-on- 
Sea will be held on Wednesday, April 4, 1956. , 

The next court of quarter sessions for the county of Cardigan will 
be held on Thursday, April 5, 1956, at the Town Hall, Lampeter. 
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CORRESPONDENCE 
The Editor, 


Justice of the Peace and 
Local Government Review. 
From Sir Carleton Allen, Q.C., D.C.L., J.P. 

DeaR SIR,—In your issue of February 25, you refer to a local 
newspaper report that a special traffic court at Oxford has been 
discontinued owing to insufficiency of magistrates. I trust that this 
will not give the impression, which I am sure you do not wish to convey, 
either that the Oxford City bench is undermanned or that its work is 
not fully shared by all the justices. The facts are decidedly the reverse. 
The circumstances which led to the suspension of the experimental 
traffic court were quite exceptional and probably temporary only, 
and they were connected not only with the availability of magistrates 
but with the difficulty of providing suitable accommodation simul- 
taneously for a thronged traffic court and a juvenile court. 

Yours faithfully, 
C. K. ALLEN, 
Chairman, Oxford City Magistrates. 
114 Banbury Road, 
Oxford. 


The Editor, 
Justice of the Peace and 
Local Government Review. 

Dear SiR,—With reference to my letter of February 1, reproduced 
in your issue of February 25, 1956. I referred to the Fourth Schedule 
of the Children and Young Persons’ Act, 1932: this appears as 
sch. 4 of the Children and Young Persons Act, 1933. 

Yours faithfully, 
A. S. N. ALLISON. 
Children’s Department, 
47 Full Street, 
Derby. 


ADDITIONS TO COMMISSIONS 


BATH CITY 
Bernard Ernest Ireland, ** Larchwood,”’ Claverton Down, Bath. 
Kenneth Edward Langley, Pipards, Midford Road, Bath. 


COLCHESTER BOROUGH 
Edward Joseph Chant, 118 Turner Road, Colchester. 
Donald Thomas Oxton, Nightingale Corner, Layer-de-la-Haye, 
nr. Colchester. 
Leslie Harold Sparks, New House, Wimpole Road, Colchester. 


CROYDON BOROUGH 

Francis Thomas Cole, 106 Lebanon Road, Croydon. 

Albert John Richard Dunn, 1122 London Road, Norbury, S.W.16. 
6 Lt.-Col. John Horace Fairbourn Johnson, 80 Warham Road, South 

toydon. 

John Henry Milsted, 16 Tenterden Road, Addiscombe, Croydon. 

James Leatham Walker, 268 Norbury Avenue, S.W.16. 

Norman John Wilkins, 22a Chatsworth Road, Croydon. 


DOVER BOROUGH 
William Henry Fish, Homeleigh, Bushy Ruff, Dover. 
Arthur Edward Husk, 2 Masons Road, Dover. 
Mrs. Joyce Keottlitz, 306 London Road, Dover. 


DUDLEY BOROUGH 
Edward Norman Bennett, B.E.M., 8 Selborne Road, Dudley. 
Thomas James Friend, 54 New Road, Dudley. 
James Glazebrook, 10 Blackbrook Road, Netherton, Dudley. 
George Sydney Marlow, 275 The Broadway, Dudley. 
Mrs. Stephanie Norton, 94 Blackacre Road, Dudley. 
Harry Luing Preedy, 2 Ednam Road, Dudley 
Mrs. Rose Emily Wakeman, 45 Walker Street, Netherton, Dudley. 
Alan Rutherford Young, Little Orchard, Stourton, nr. Stourbridge. 


HIGH WYCOMBE BOROUGH 
James Shepherd Milne, Millholm, Woburn Green, Bucks. 


KINGSTON ON THAMES BOROUGH 
ong Juniper Guymer, 132 Lower Ham Road, Kingston-on- 
, Surrey. 


WEST HAM BOROUGH 
Mrs, Ethel Mary Bell, 13a, Woodgrange Road, E.7. 
Miss Alice Rose Doyle, 33, Clarendon Road, Leytonstone, E.11. 
Mrs. May Evelyn Wilkinson, 27, Woodcote Road, Wanstead, E.11. 


PERSONALIA 


APPOINTMENTS 


Mr. E. J. Jones has now taken up his appointment as town clerk 
of Weymouth, Dorset, see our issue of January 21, last. Mr. C. 
Marks has succeeded Mr. Jones as deputy town clerk of Worcester. 
Mr. Marks was formerly assistant solicitor in the office of the town 
clerk of Worcester, Mr. Bertram Webster, M.C., M.A., LL.B. 

Mr. Joseph Marie Davies has been recommended as deputy 
chairman of Cumberland quarter sessions in succession to Judge 
R. S. Nicklin, now county court Judge for the Nottingham circuit. 
Mr. Davies was called to the bar at Gray’s Inn in 1938 and was in the 
chambers of Sir Hartley Shawcross as a pupil. He has practised 
extensively in the criminal, civil and divorce courts and has frequently 
acted as deputy county court Judge in Liverpool, St. Helen’s and 
Birkenhead. During the war he served as assistant Judge Advocate 
General at Headquarters, Allied Land Forces, South East Asia, with 
the rank of lieutenant-colonel until November, 1945, when promoted 
colonel to take charge of investigation and trial of war crimes in South 
East Asia. 

Mr. N. B. Jennings, M.A., has been appointed prosecuting solicitor 
to the county of Devon. Mr. Jennings has, since March, 1953, been 
prosecuting solicitor and chief assistant solicitor to Birkenhead, 
Cheshire, corporation. He had previously held appointments as 
assistant solicitor at Dudley, Worcestershire, and Salford, Lancs. 
He was educated at Liverpool Collegiate School and Hertford College, 
Oxford. He was admitted in 1948 after being articled to Mr. E. L. 
Horsfa!l Turner, town clerk of Scarborough. Mr. Jennings takes up 
his new appointment on March 26, next. 

Mr. R. J. W. Foren has been appointed a full-time probation 
officer in Bristol to fill the vacancy caused by the resignation of Mr. 
A. Day, who is now a welfare officer at H.M. Prison, Bristol. Since 
July, 1953, Mr. Foren has been a probation officer assigned to the 
Willesden petty sessional division. 


Dr. H. A. Pimm has been appointed coroner for the Southern 
district of Oxfordshire to fill the vacancy caused by the death of 
Mr. William C. West. 


Mr. Thomas Arthur Tuck has been appointed an assistant official 
receiver for the bankruptcy district of the county courts of Bristol, 
Bath, Bridgwater, Cheltenham, Frome, Gloucester, Swindon and 
Wells, and also for the bankruptcy district of the county courts of 
Exeter, Barnstaple, Taunton and Torquay. This appointment; 
announced by the Board of Trade, took effect from March 5, 1956. 


Mr. John Hepworth, formerly of Westmorland county council, 
has been appointed deputy clerk of Harlow, Essex, urban district 
council and he will commence his duties on March 12, next. 


Mr. Gerald Bevis has been appointed male probation officer at 
Wallington in the Surrey combined probation area. Mr. Bevis is at 
present a Home Office trainee and will take up his appointment on 
April 3, next. Previously he was employed by Portsmouth corporation 
for a year. 

Mr. Peter C. Wreay, LL.B. (Hons.), assistant solicitor to the council 
of the city and county of Newcastle upon Tyne since 1950 has been 
appointed assistant solicitor to Bristol corporation. Mr. Wreay was 
articled to Mr. W. H. Bentley, town clerk of the metropolitan borough 
of Paddington. He is succeeded by Mr. Ian Todd, LL.B. Mr. Todd was 
articled to Mr. H. B. Portnell, and has been assistant solicitor with 
Messrs. E. W. S. Portnell & Sons, solicitors, of Hexham, Northumbs., 
since 1953. 


Chief Superintendent Ralph Davison, of the Liverpool city police, 
has been appointed chief constable of the county borough of Middles- 
brough. Superintendent Davison is 41 and was the youngest of the 
seven applicants on the short list interviewed by the Middlesbrough 
watch committee. He joined the Liverpool city police in 1934, and 
was appointed chief inspector in charge of recruiting, training civil 
defence and special constabulary in 1947. He was transferred to ““ A” 
Division in 1950 as chief inspector, and a year later became superin- 
tendent in charge of a newly formed organization department of the 
Liverpool force. He became chief superintendent in charge of “G” 
Division just over a year ago. 

Mr. Norman Saddler has been appointed official receiver for the 
bankruptcy district of the county courts of Newcastle upon Tyne; 
Durham; Sunderland; Stockton-on-Tees; Darlington and Middles- 
brough. This appointment, announced by the Board of Trade, took 
effect from February 27, 1956. 


RETIREMENT 


Mr. Arthur J. Coates, deputy borough treasurer of Reading, 
Berks., who has served Reading corporation for 48 years, has retired. 
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PRACTICAL POINTS 


All questions for consideration should be addressed to ‘‘ The Publishers of the Justice of the Peace and Local Government Review, Little 
Chichester, Sussex.’’ The questions of yearly and half-yearly subscribers only are answerable in the Journal. The name and address of the subscriber 
must accompany each communication. All communications must be typewritten or written on one side of the paper only, and should be in duplicate, 


1.—Criminal Law—Man in women’s lavatory—Whether any offence. 

A man enters the female compartments of certain public lavatories 
(after apparently assuring himself that no one is inside) and puts the 
chains in the closets up into the cisterns. When challenged by an officer 
he states that he does this so that the women would get wet when they 
pulled the chains out of the cisterns. There is no byelaw in this borough 
which in any way helps to catch this man for any offence. Could he, 
in your opinion, be brought before the court for conduct likely to 
cause a breach of the peace’? If not, could you suggest any offence ! 

SORTHOR. 
Answer. ; 

In the absence of any local Act such as existed in the case mentioned 
at 113 J.P.N. 602 (col. 1), or a byelaw dealing with the matter, and 
of damage to property, there appears to have been no criminal 
offence, but inasmuch as the entry of a man into a woman’s lavatory 
is likely to cause a breach of the peace if he is discovered, there is 
ground for a complaint asking that the man should be bound over 
to keep the peace and to be of good behaviour: see article at 114 J.P.N. 
496. 


2.—Highway—Trees in highway— Damage by roots to adjacent premises. 

It is suspected that the roots of poplar trees growing in the verges 
of several streets (some adopted) within the local authority’s district, 
are damaging the foundations of premises fronting these streets. 

Therefore, please advise: 

(a) Can the highway authority be held liable for the damage in the 
case of the adopted streets where: 

(i) the trees were planted by an estate developer and existed at the 
time of adoption ? 

(ii) the trees were planted by the local authority either before or 
after adoption ? 

(iii) knowing the roots of the trees are damaging, or are likely to 
cause damage to the foundations of adjacent premises, the highway 
authority takes no steps to remove the trees ? 

(6) Similarly, what are the powers, duties and liabilities of a local 
authority in relation to trees planted within the verges of highways 
which are private streets ? PANVEY. 

Answer. 

(a) (i) We know that some learned persons say “no” to this 
question, on the basis of such cases as Megellas v. London County 
Council (1897) 14 T.L.R. 55, and the old position of surveyors of 
highways. This seems to be the opinion of the editor of Pratt & 
Mackenzie: see the last note on p. 393. But the case cited related to 
trees growing on land not included in the highway. On grounds of 
principle, we have ourselves said “* yes ”: see 112 J.P.N. 22 (and earlier 
references there cited); 112 J.P.N. 198, 267 (where the contrary argu- 
ment was put to us); 117 J.P.N. 728. 

(ii) Yes; see the Public Health Acts Amendment Act, 1890, s. 43; 
Roads Improvement Act, 1925, s. 1. 

(iii) Yes, if they are trees under (ii) above. 

(6) The highway authority may require the owners of the tree to 
deal with the trees if they are a nuisance to the highway and deal 
with them in default. The owner of the tree will not be liable to users 
of the highway, but will be liable to adjoining owners. 


3.—Landlord and Tenant—Council houses—Increase of rent—Necessary 
steps. 

I am not entirely satisfied that in a case where a local authority 
decide to increase the rent of their dwellings the service of a notice to 
quit, with a new tenancy agreement for signature, upon every tenant 
is necessary. 

I have heard of two possible alternative methods upon which I shall 
appreciate your comments: 

(a) The service of a notice to quit with a letter stating that if the 
tenant remains in occupation of the premises after the expiration of 
the notice it will be taken that he accepts the altered rent as a future 
condition of the tenancy. 

(6) A simple letter giving tenants notice of the increase, a copy of 
which is attached to the existing tenancy agreement. 

BULHAM. 
Answer. 

(a) This will be effective when rent at the new figure has been paid: 
Lambert v. Norris (1837) 2 M. & W. 333; Hodges v. Lawrence (1854) 
18 J.P. 347. Otherwise not, in our opinion, for it takes two to make a 
bargain, and the mere fact of the tenant’s remaining in his home is not 
conclusive proof of his having made such a bargain. 


(6) This is ineffective, as regards premises outside the Rent Restric. 
tions Acts. It was specially validated for rent restricted houses by the 
Rent Restrictions (Notices of Increase) Act, 1923. 

As regards council houses, we consider it desirable for several 
reasons to proceed by way of notice to quit, and a fresh agreement 
properly executed and stamped. 


4.—Licensing—Protection order—Application by owner of premises— 
Subsequent transfer to another. 

The manageress of a local hotel, who is also the holder of the 
justices’ licence in respect of the premises, has left, and the owner 
proposes applying for a protection order until the next transfer sessions, 
If a new manager is appointed before the next available transfer 
sessions application will be made for the licence to be transferred to 
him. Having regard to the provisions of subs. (1) of s. 23 of the 
Licensing Act, 1953, have the justices power to grant a protection 
order to the owner of the premises if she does not intend to apply for 
the transfer of the licence to herself at the next transfer sessions ? 

N.K.P.W, 
Answer. 

This is a situation that occurs with some frequency in practice, 
Presumably the owner, now applying for a protection order, proposes 
to apply for full transfer at the next transfer sessions if no permanent 
resident manager has by that time been appointed. This, we think, is 
sufficient to answer the purposes of s. 23 (1) of the Licensing Act, 
1953. If a permanent resident manager has been appointed there may 
be a transfer to him at the next transfer sessions. 


5.—Magistrates—Jurisdiction and powers—Offence committed within 
one petty sessional division—Process applied for in another division 
—Jurisdiction to hear the case. 

On October 23, 1954, a motor cyclist was involved in an accident 
on a road in the petty sessional division of A (which is in the county 
of C but not a division for which I am clerk) jand suffered serious 
injury. He was served with notice of intended prosecution by the 
police who, on April 5, 1955, laid separate informations in the B petty 
sessional division, charging the motor cyclist with the following 
offences : 

1. Dangerous driving, contrary to s. 11 of the Road Traffic Act, 
1930, and 

2. Careless driving, contrary to s. 12 of the same Act. 

The chief question that arises is whether the B justices have juris- 
diction to hear charges alleged to have been committed in the adjoining 
petty sessional division of A in the same county. The prosecution 
contends that the justices have jurisdiction because s. 2 of the 
Magistrates’ Courts Act, 1952, provides “* A magistrates’ court for a 
county or borough shall have jurisdiction to try all summary offences 
committed within the county or borough.” If this provision is as 
wide as suggested, it would appear that informations can be laid in 
any petty sessional division of the county, for any summary offence 
committed anywhere in the county, although it is a procedure which 
might be open to abuse. 

Your opinion on the following questions will be appreciated: 

1. Have the justices for the borough of B jurisdiction to hear the 
above charges, although the offences are alleged to have been 
committed within the adjoining petty sessional division of A, and 
should or must they deal with the case ? 

2. If not, must all proceedings now fail, because fresh informations 
cannot be laid within the A petty sessional division within six months 
from the date of the alleged offences, or is it possible, by allowing an 
amendment of the informations or otherwise, for fresh summonses 
to be issued on the existing informations returnable before the A 
petty sessions ? 

JUTHIN. 
Answer. 

Although it is the practice to hear summary cases in the petty 
sessional division in which the offence is committed the jurisdiction of 
county justices extends, as is suggested in the question, to “ all summary 
offences committed within the county.”” The answers are, therefore: 

1. County justices sitting in the petty sessional division of B have 
jurisdiction to hear the case. If there is a separate commission for the 
borough, borough justices cannot try any summary case where 
offence was committed outside the borough, except by virtue of 
s. 2 (2), Magistrates’ Courts Act, 1952. 

Does not arise. 
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6,—Magistrates—Who may prosecute under Public Health Act, 1936 
—Police. 

Having regard to the recent decision in Oberst v. Coombs (1955) 

53 L.G.R. 316, it is evident that only a local authority can institute 

ings under s. 253 of the Public Health Act, 1875, apart from 
the Attorney-General or a party aggrieved. Proceedings are con- 
templated under s. 154 of the Public Health Act, 1936, on police 
evidence. The question that arises is whether the police are competent 
to prosecute despite Oberst v. Coombs, in view of the words “.. . 
oracouncil or a body whose function it is to enforce the provisions or 
byelaws in question . . . ” contained in s. 298. The section of 1875 
did not mention this “ body.” CyYCLops. 

Answer. 

We do not consider that the police are a “* body ” within the meaning 
ofs. 298. In the first place an information is laid by a policeman, not 
by the body popularly spoken of as “the police”; secondly, to 
treat the police collectively as being a body mentioned in s. 298 would 
be practically to nullify the section. 


7—Pet Animals Act, 1951—Licence—Grounds for refusal. 

The council of this borough is the local authority for the purposes 
of the Pet Animals Act, 1951, and as such has the duty of considering 
applications for the issue of licences for keeping pet shops within the 


ugh. 
i will be aware that by s. 1 (3) of the Act, the council must have 
d to certain specific matters in considering applications and the 
subsection provides that the imposition of this duty shall be “ without 
judice to their discretion to withhold the licence on other grounds.” 
In addition to this power to refuse applications, the local authority 
may prosecute persons committing offences under the Act within their 
area and by s. 5 (3) the court when convicting any person of an offence 
under the Act or under the Protection of Animals Act, 1911, may 
cancel the offender’s licence and may disqualify him from keeping a 
pet shop for a period. 

It is not clear from the Act upon what grounds other than those 
specifically mentioned the council may refuse to grant or renew a 
licence, that is whether the grounds must have relation to the premises 
or whether a licence can be refused in view of its opinion of a particular 
applicant, or in view, for example, of an offence committed by the 
applicant for which he has or has not been disqualified for a period by 
the court. 

Will you advise generally as to the possible grounds for refusing to 
grant or renew a licence. TERRIER. 

Answer. 

In our opinion, the section confers a wide discretion upon the 
authority, and so long as the authority exercises it reasonably and 
without any form of prejudice, it is not exceeding its powers if it 
refuses a licence on grounds other than those mentioned “ in particular.” 
Note also the words “* without prejudice, etc.” 

We suggest, for example, that it might be proper to refuse a licence 
on the ground of age or some incapacity or because of convictions for 
cruelty otherwise than as mentioned in the Act. 

Both the person and the premises have to be considered. 


&—Public Health Acts—Request to cease employment—Food regula- 


tions. 

The medical officer of health wishes to exclude from employment 
a person who, although not suffering from a notifiable disease, is 
resident in a household where such a disease exists and is employed 
in connexion with the preparation and sale of food. What statutory 
powers has the medical officer of health and/or the council: 

(a) To exclude from employment a person who is directly or indirectly 
associated with the preparation or sale of food and (i) is a carrier of a 
notifiable disease or (ii) is a contact of a case of notifiable disease ? 

(6) To reimburse the wages of such persons ? 

How is the rate of reimbursement calculated ? 

A. TOKIN. 
Answer. 

We do not know of any such statutory power in the general law, 
which has not gone further than the Public Health (Infectious Diseases) 
Regulations, 1953, S.I. No. 299 (see sch. 4 thereto). The question as 
to reimbursement does not therefore arise. There is a common form 
sxtion in some local Acts (not in force in your district we infer), 
under which the council have power to compensate, at a rate not 
specified, and therefore we presume at any figure that is reasonable, 
aperson who stays away from work voluntarily at the medical officer’s 
Tequest, in order to reduce risk of infection. But we do not know any 
precedent for a compulsory power. 


9—Road Traffic Acts—Endorsement as a “ disability °—Criminal 
Justice Act, 1948, s. 12 (2). 

In your answer to P.P. 7 at 116 J.P.N., you stated “‘ It is sometimes 

argued that an endorsement is a ‘ disability ’ (Criminal Justice Act, 

1948, s, 12 (2)) andjthat following conditional discharge endorsement 
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cannot be ordered. We think this view is wrong.” With respect I 
entirely agree with this opinion, and would go even further by saying 
that endorsement must be ordered in the absence of “* special reasons.” 
Section 12 (1) states that an order of probation or of absolute or 
conditional discharge shall be deemed not to be a conviction for any 
purpose other than the purposes of the proceedings in which the order 
is made, etc. 

Subsection (2) states that the conviction of an offender so dealt 
with as above shall in any event be disregarded for the purposes of any 
enactment which imposes any disqualification or disability upon 
convicted persons, etc. I cannot think that an endorsement of licence 
can in any circumstances be properly described as a “* disqualification ” 
or a “ disability,” although it may well lead to a disability. 

In my part of the country, counsel and solicitors are continually 
appearing before the justices in cases of speeding, careless driving, 
etc., and stating that if the defendant is discharged absolutely the 
justices can avoid the liability to endorse, even in the absence of 
“‘ special reasons.” I always advise the justices that this is not the 
case. These advocates go on to state that this practice is adopted 
daily by stipendiary magistrates in the London courts. 

ill you please let me know if you still adhere to the opinion you 
expressed in the issue of August 30, 1952, and if so can you state 
any reason why the London courts assume the power to avoid en- 
dorsement of licences in cases where endorsement is compulsory 
upon conviction? 

JAMAC. 
Answer. 

We are still of the same opinion. If any court does refrain from 
endorsing (when the statute requires endorsement in the absence of 
special reasons) we can only assume that they hold that an endorse- 
ment is a disability. We think that disability in this context must 
mean something which by law disables the person in question from 
doing something. We fail to understand how it can be said, for example, 
that the driver who drives only for pleasure is in any way so disabled 
by an endorsement on his driving licence. If there is any disability it 
results from the conviction and not from the recording of that con- 
viction by an endorsement on the licence. 


10.—Road Traffic Acts—Road—Disused airfield roads—Nothing to 
preventing public access and public in fact using them. 

On the outskirts of this city there is a disused airfield. Although 
part of the land is now being farmed, the airfield still remains the 
property of the Air Ministry. The field is bound on two sides by a 
main road and there are several un-gated entrances. 

Whilst the public are not encouraged to enter the airfield, they are 
certainly not discouraged—there being no notices forbidding such 
entry. As one may imagine and as is undoubtedly happening up and 
down the country, would-be motorists find the roads and runways— 
neither of which are maintained—ideal for learning to drive. It is 
obvious that many of these learners are either under age, unlicensed or 
uninsured, etc., but genuinely believe they are quite in order. 

We believe it has been held that these disused airfields are roads 
within the meaning of s. 121 of the Road Traffic Act, 1930. I am 
most anxious to establish whether or not persons using such airfield 
roads and runways must comply with the requirements of the Road 
Traffic Acts, etc. 

JELY. 
Answer. 

In our view, on the authority of Harrison v. Hill (1932) S.C. (J.) 13 
—approved in O’Brien v. Trafalgar Insurance Co., Ltd. (1945) 109 
A 4 a roads are roads as defined in the Road Traffic Act, 

, Ss. 121. 


11.—Road Traffic Acts—Vehicles (Excise) Act, 1949—Farmer using 
agricultural tractor, within 15 miles of his farm, to draw trailer 
carrying wood to be sold from house to house. 

Section 4 of the Vehicles (Excise) Act, 1949, as amended by s. 13 of 
the Finance Act, 1950, deals with the licensing of tractors by occupiers 
of farmland at a special rate of £2 per year. Subsection (2) prescribes 
the purposes for which tractors licensed in this way may be used and I 
should be greatly obliged if you would let me have your views as to 
whether a tractor so licensed can be used by the owner to draw a 
two-wheeled trailer loaded with firewood produced on his farm, to 
sell from door to door in towns and villages within 15 miles of , ~ farm. 

EWTON 


Answer. 

The wording of s. 4 (2) (a) (iii) of the 1949 Act (as substituted by 
sch. 3 to the Finance Act, 1950) is “for hauling within 15 miles of 
a farm in the occupation of the person in whose name the vehicle is 
registered under this Act agricultural or woodland produce of that 
farm.” There is no qualification limiting the purpose for which the 
produce is so hauled, and we think that the use in question is within 
the wording of the subsection. 
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OFFICIAL AND CLASSIFIED ADVERTISEMENTS, ETC. (contd.) 


ANCS. No. 11 COMBINED 
PROBATION AREA 


APPLICATIONS are invited for the appoint- 
ment of two whole-time Female Probation 
Officers. 

Applicants must not be less than 23 nor 
more than 40 years of age, except in the case 
of serving Probation Officers. 

The appointments will be subject to the 
Probation Rules, 1949-54, and the salary in 
accordance with the prescribed scale. 

The successful applicants will be required to 
pass a medical examination for the purpose of 
superannuation. 

One of the persons appointed will be assigned 
to St. Helens Borough, and the other to 
Prescot Petty Sessional Division. 

Applications, giving details of age, experience 
and present position, together with not more 
than two recent testimonials to be sent to 
the undersigned not later than April 7, 1956. 

W. McCULLEY, 
Secretary to the Probation Committee. 
Town Hall, 
St. Helens. 
March 12, 1956. 





NoO8tTH RIDING OF YORKSHIRE 
Male Probation Officer 


APPLICATIONS are invited for a full-time 
male Probation Officer for the Redcar area. 
Applicants, other than serving Probation 
Officers, must not be less than 23 or more 
than 40 years of age and be experienced in 
dealing with probation cases, matrimonial 
differences and other social work of the 
Courts. The appointment will be subject to 
the Probation Rules and be paid in accordance 
with those rules. 

Applications, stating age, present position, 
qualifications and experience, together with 
the names of two referees, should reach the 
undersigned not later than March 28, 1956. 

HUBERT G. THORNLEY, 
Secretary to the Committee. 
County Hall, 
Northallerton. 





UNTINGDONSHIRE COMBINED 
PROBATION AREA 
COMMITTEE 


Appointment of Male Probation Officer 
APPLICATIONS are invited for the appoint- 
ment of a full-time Male Probation Officer. 
Applicants must be not less than 23 years of 
age nor more than 40 years of age, except in 
the case of serving Probation Officers. The 
appointment will be subject to the Probation 
Rules, 1949 to 1956, and the salary will be 
according to the scale prescribed by those 
Rules. A travelling allowance will be paid. 

The successful applicant will be required to 
pass a medical examination and to commence 
his duties of July 1, 1956. 

Applications, stating age, qualifications, 
experience and present salary and accompanied 
by the names of two referees, must reach the 
undersigned not later than April 14, 1956. 

A. C. AYLWARD, 
Clerk of the Combined Probation 
Area Committee. 
County Buildings, 
Huntingdon. 








TAFFS. POTTERIES STIPENDIARY 
MAGISTRATE’S COURTS 


THE STIPENDIARY Justice Commissioners 
invite applications for the appointment of a 
Finance Clerk in the above Courts. Experience 
in the keeping of Magistrates Courts Accounts 
and making out the necessary Returns is 
necessary. 

The salary will be in accordance with Grade 
A of the Justices Clerks Assistants Scale, 
£595 x £20—£675 and the position is super- 
annuable. 

Applications, stating age, qualifications, and 
experience, should reach the undersigned to- 
gether with two references, not later than 
March 29, 1956, marked ** Finance Clerk.” 

F. WILLIAMS, 
Clerk of the Court. 
Stipendiary Magistrate’s Offices, 
Burslem, 
Stoke-on-Trent. 





EICESTERSHIRE MAGISTRATES’ 
COURTS COMMITTEE 


APPLICATIONS are invited from duly 
qualified persons for the part-time appoint- 
ment of Clerk to the Justices, Lutterworth 
Petty Sessional Division, population 12,000. 
Salary between £443 and £667 per annum 
in accordance with experience. The person 
appointed will be expected to provide his 
own staff and an office in Lutterworth to be 
open at least one day a week. An allowance 
will be paid for office and staff. 

Applications (giving the names of two 
referees) to be submitted to the undersigned 
by not later than April 5, 1956. 

JOHN A. CHATTERTON, 
Clerk of the Committee. 
County Offices, 
Grey Friars, Leicester. 





]VUIPDLESEX COMBINED PROBATION 
AREA 


Appointment of Full-Time Male Probation 
Officer 


APPLICANTS must be not less than 23 or 
more than 40 years of age, except in the case 
of a serving Probation Officer, and have recog- 
nized social science qualifications or experience 
in social case work. Appointment and salary 
according to Probation Rules, 1949/55, with 
£30 per annum Metropolitan addition; subject 
to superannuation deductions and medical 
assessment. Application forms, from under- 
signed, returnable by April 14, 1956. (Quote 


S.510 J.P.) 
A. G. GRAVES, 
Clerk to the County Probation 
Committee. 
Guildhall, 
Westminster, S.W.1. 


OUNTY BOROUGH OF 
SCUTHEND-ON-SEA 





Appointment of Male Probation Officer 


APPLICATIONS for the above appointment, 
together with the names of two referees, 
should be sent within 14 days of the date of 
this advertisement to: 
H. HOMFRAY COOPER, 

Secretary to the Probation Committee. 

1 Nelson Street, 
Southend-on-Sea. 





EDNESFIELD URBAN DISTRICT 
COUNCIL 


Appointment of Clerk of the Council 


APPLICATIONS are invited from Solicitor 
for the above full-time appointment. 

The recommendations of the Joint Negotiy. 
ting Committee for Town Clerks and Distric 
Council Clerks will apply to the appointmen, 
and the salary will be within the population 
range of 20,000 to 30,000. 

The appointment will be subject to the Loca 
Government Superannuation Acts, 1937-1953 
a medical examination, and will be terminabk 
by three months notice on either side. 

Housing accommodation will be provide 
for the Successful applicant and a car allowang 
will also be paid. 

Canvassing, directly or indirectly, yij 
disqualify and applicants must disclose jp 
writing whether they are related to any member 
or senior officer of the Council. 

Applications, giving the names of thre 
referees, should be received by the undersigned 
not later than April 11, 1956. 

F. B. SMITH, 
Acting Clerk of the Council, 


Council Offices, 
Alfred Squire Road, 
Wednesfield, Staffs. 





Cry OF BIRMINGHAM 


Appointment of Full-Time Male Probation 
Officer 


APPLICATIONS are invited for the appoint- 
ment of a full-time male Probation Officer for 
the City of Birmingham. 

The appointment and salary will be in 
accordance with the Probation Rules, 19% 
to 1955. Candidates must not be less than 
23 years nor more than 40 years of ag, 
except in the case of a serving officer. 

The post is superannuable and the selected 
candidate wiil be required to pass a medical 
examination. 

Applications (in own handwriting) giving 
age, present position, general quali 
and experience, should be sent with copies of 
two recent testimonials to the undersigned 
not later than 14 days after the publication of 


this notice. 
T. M. ELIAS, : 
Secretary to the Probation Committee. 


Victoria Law Courts, 
Birmingham, 4. 





County BOROUGH OF DUDLEY 
Second Assistant Solicitor 


APPLICATIONS are invited for the above 
appointment. ; 

Salary £725—£970 per annum, according to 
qualifications and experience. Local Gover 
ment experience is not essential. 

Housing accommodation may be availabk, 
if required. 

Applications, giving full particulars and the 
names and addresses of two referees, $ 
reach me by Wednesday, April 11, 1956. 

P. D. WADSWORTH, 
Town Clerk and Clerk of the Peace. 


The Council House, 


Dudley. 
March 14, 1956. 
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